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भाग II - खण्ड 3 - उप -सण ( i ) 

PART II - - Section 3 - Sub -section ( li) 
-- . - - - - - - - - - - -- - - - - - - -- - - - - - - -- - -- -- - -- - - - -- - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसबमाएं । 
Statutory Orders And Notifications Issued by the Ministries of the Governmont of India 

(Other than the Ministry of Defence ) 


समदीय कार्य एवं पर्यटन मंत्रालय 

( पर्यटन विभाग ) 
नई दिल्ली, 1 जुलाई, 1997 

विषय : होटल ऋणों पर व्याज इमदाद 
का . पा . 1980.---- एक , दो और तीन सितारा श्रेणी की अन 
मोदित होटल परियोजनामों तथा हैरीटेज होटल परियोजनाओं 
को भारतीय प्रौद्योगिक वित्त निगम , भारतीय पर्यटन वित्त 
निगम , राज्य वित्त निगमों तथा राज्य प्रौद्योगिक विकास 
निगमों द्वारा प्रदत्त होटल ऋणों पर ब्याज इमदाद के बारे 
में इस मंत्रालय द्वारा समय - समय जारी की गई पूर्व अधि 
सूचनाओं के अनुसरण में राष्ट्रपति यह निर्णय करते हैं : - - 

. ( 1 ) ब्याज इमदाद निम्न को भी प्रदान करने की 
अनमति ठी जाएगी : - - - 


के अन्तर्गत होने वाले लाभ , सरकारी राजपत्र में इस अधि 
सूचना के प्रकाशन की तारीख से मिलेंगे तथा उससे होने वाले 
दावों के साथ , संबद्ध वित्तीय संस्थान का एक प्रमाण-पत्र 
भी संलग्न हो , कि परियोजना उस तारीख में कार्यान्वयन 
दशा में थी , जबकि यह पर्यटन विभाग द्वारा अनुमोदित की 
गई थी । 

( ख ) उन होटल परियोजनाओं को जिन्हें कि दिनांक 
1 - 8- 95 अर्थात धन संस्थानों द्वारा स्कीम की अवधि बढ़ाने 
की तारीख से पहले , राज्य औद्योगिक विकास निगमों द्वारा 
ऋण स्वीकृत किए गए थे , बशर्ते कि ये परियोजनाएं . उन 
संस्थानों के स्कीम में शामिल होने से पहले या बाद में 
पर्यटन विभाग द्वारा स्वीकृत की गई थी तथा ऐसे अनुमोदन 
मिलने के समय ये परियोजनाएं कार्यान्वयन अवाथा में थी । 
उक्त निगमों को इस संशोधन के तहत मिलने वाले लाभ 
स्कीम की बढ़ाई गई तारीख अथवा पर्यटन विभाग द्वारा 
होटल परियोजनाओं के अनुमोदन की तारीख जो भी बाद में 
हो , से स्वीकार्य होंगे । 

( 2 ) जिन चार एवं पांच सितारा अनुमोदित होटल 
परियोजनाओं को पन बिनानी चाज इमदाद स्कीम के 
अन्तर्गत अनमोदित वित्तीय संस्थानों द्वारा दिनांक 25 अगस्स , 


( क ) पर्यटन विभाग द्वारा अनुमोदित होटल परियोजनायो 
को , भारतीय विस्त निगम , भारतीय पर्यटन वित्त निगम , 
राज्य , वित्तीय निगमों तथा राज्य प्रौद्योगिक वित्त 
निगमों द्वारा ऋण प्रायंटन के बाद , बशर्ते कि रोमी परि 
योजनाएं कार्यान्वयन की अवस्था में थीं /हैं । ( अर्थात् उक्त 
भन मोदन के समय प्रारम्भ नहीं जया है । ) तथापि , इस संशोधन 
1949 GI, 97. - 1 
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1992 से पहले ऋण स्वीकृत किए जा चुके हैं उन्हें केवल 
31 मार्च , 1997 तक की अवधि के लिए ही ब्याज इमदाद 
अदा की जाएगी । इस होटल परियोजनाओं के संबंध में दिनांक 
1- 4- 97 से प्रागे कोई व्याज इमदाद स्वीकार नहीं की जाएगी । 

( 3 ) निम्नलिखित अभिनिर्धारित यात्रा परिपथों तथा 
विनिर्दिष्ट गंतव्य स्थलों में शामिल स्थानों में , एक , दो एवं 
सीन सितारा अनुमोदित होटल परियोजनाओं हेतु उपर्युक्स 
वित्तीय संस्थानों पारा ऋण प्रदान करने की स्थिति में 5 % 
की दर से व्याज इमदाद प्रदान की जाएगी : - - 
यावा परिपथ : 
( क ) कुस्लु - मनाली - लाहुल / स्पीति - लेह ( लाहुल + स्पीति ) 

- मोनास्टिक परिपथ 
( ख) ग्वालियर -शिवरी - मोरछा- खजुराहो 
( ग ) बागडोगरा - सिक्किम - दार्जिलिंग - कालिम्पोंग 
( घ ) भुवनेश्वर - पुरी - कोणार्क 
( क ) हैदराबाद -नागार्जुनसागर- तिरुपति 
( च ) महाबलीपुरम - कांचीपुरम - बलूर-थिस्वनामलाई 

गिजी - पांडीचेरी 

( दक्षिणी हैरीटेज परिपथ ) 
( छ ) ऋषिकेश - मरेन्द्रनगर -गंगोत्री - बद्रीनाथ 
( ज ) भोपाल- सांची -इंदौर-उधन - महावर- ओंकारेश्वर 


मंतव्य : 

( क ) लाठीप समूह 
( ख ) अंडमान द्वीप समूह 
( ग ) मनाली ( सोलंग नेतह) 
( घ ) बैंकल बीच 
( 5 ) मुत्तुकाडु बीच 
( च ) कांगरा ( पोंग बोध ) 
( छ ) दीव ( दमन और दीव ) 
( ज ) अजन्ता और एलौरा ( औरंगाबाद ) 

विभाग की दिनांक 25- 8- 92 की समसंख्यक अधिसूचना में 
कवर न होने वाले स्थानों में ऋणों पर, जो इस अधिसूचना 
के शासकीय राजपत्र में प्रकाशन के पश्चात् अनुमोदित होटल 
परियोजनाओं को स्वीकृत होंगे , उन्हें 5 प्रतिशत की बढ़ी दर 
पर ब्याज इमदाद देय होगी । 

ये आदेश एकीकृत वित्त के दिनांक 20-6-97 के यू. पो . 
नं . 14096/ एफ - II /97 द्वारा उनकी सहमति से जारी किए 
जा रहे हैं । 

[सं . 4-टीएच- II ( 2 )/ 88 ] 

ए . के . सूद , अवर सचिव 


मार 


MINISTRY OF PARLIAMENTARY AFFAIRS AND 

TOURISM 
( Department of Tourism) । 

New Delhi, the 1st July, 1997 
Sub :---Interest subsidy on Hotel Loans. 
S. O . 1980.. -- In continuation to this Ministry s carlier Noti 
ficaions issued from time to timo regarding interest subsidy 
on hotel loans granted by the Industrial Finance Corporation 
of India , Tourism Finance Corporation of India , State Finan . 
cial Corporations and Stato Industrial Development Corpo . 
rations to approved hotel projects under ono, two and three 
star catcgories and heritago hotel projects , the President is 
pleased to decide that i 


( R ) जैसलमेर - जोधपुर -बीकानेर -बाड़मेर 
( 7 ) मंगलौर -मैसूर -हसन 
( ट ) रायगढ़ किला -जंजीरा -किला -कुडा केवज - श्रीवर्धन -- 

हरिहरेश्वर -सिंधुदुर्ग 
( ४ ) वाराणसी सारनाथ -गोरखपुर कुशीनगर - सनाउली -- 

पिपरहवा ( कपिलवास्तु ) 
( ड ) संकेशिया - कौसम्बी - श्रावस्ती -लखनऊ ( बुद्धिस्ट परि 

पथ ) 
( a ) पटना - बोधगय -नालन्दा - राजगीर - शाली ( बिस्ठ 

परिपथ ) 
( ण ) भुवनेश्वर - ललितगिरि -रत्नगिरि - उदयगिरि केन्दरा 

परा चांद बली - भदरक ( सूर्य मन्दिर ) 
( स ) कोचीन -चैकाडी -मदुराई - रामेश्वरम 
( थ ) हरिशंकर - नरसिंहनाथ -हिराफ -सम्बलपुर -बैड 

ध्यास ( गंधमारधम परिपथ ) : 


( 1 ) Interest subsidy will also be allowed to :--- 
8 . Hotel projects approved by the Dopartmoot of Tourism 

after disbursement of loans by Industrial Finance 
Corporation of India , Tourism Finance Corporation 
of India , State Financial Corporations and State 
Industrial Development Corporations provided that 
such projects were are at implementation stage (i. g . 
not commissioned at the timo of the said approval). 
The henefits under this aptendment would however 
accrue from the date of publication of this Noti 
fication in the Official Gazetto and the claims arising 
thereſnom should be supported by a certificate from 
the Financial Institution concerned that the proiect 
was at implementation stage on the date on which 
it was approved by the Department of Tourism ; 


( ब ) अांदीपुर - पादनेश्वर -पंचलिगेश्वर -शिमलीपाल 

सेंकटुभरी- किचिंग ( स्वामाधुला -परिपथ ) 
( ३ ) कोरापुट-अराकू वैली -तंबापुर- गुप्तेश्वर - रायंगदा 

(पंचवटी परिपथ ) 


1 . Hotel projects which were sanctioned loans by tho 

State Trilustrial Devolopment Corporations prior to 
1 - 8 - 95 j. c. the date of extension of the scheme to 
these institutions. Provided that the prolocts were 
Aproved by the Department of Tourism other prior 
10 or after inclusion of these institutions in the 
schenre and the protects were at implementation 
stage at the time of such approval, The benefits 
under this amendment would be admissible from 
the Jato of extension of the schemo to the said 
Cornerations or tho date of approval of the hotc ) 


F 


- 


- -- - - 


- - - - - - - - - - - - 
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- -- 


- 
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projects by the Department of Touriero whichever These orders are issued with the concurrence of Integrated 
is later . 

Finance videti. o . Nu. 14096 / E. II / 97 dated 20 - 6 - 97 . 
( 2 ) Interest Subsidy to four and five star approved hotel 

INo. 4.TH.II (2 )/881 
projects which have alrtady been granted loans before 25th 

A. K . SOOD, Under Secy. 
August, 1992 by the approved financial institutions under the 
interest subsidy scheme of the Department of Tourism will 
be paid only for the period upto 31st March, 1997 . No 
interest subsidy will be admissible from 1 - 4- 97 onwards in 

गृह मंत्रालय 
respect of these hotel projects . 

( पुनर्वास प्रभाग ) 
(3 ) Tlie Interest Subsidy @ 5 per cent will be paid in the 
cases of loans granted by the above financial institutions for 

नई दिल्ली, 21 जुलाई, 1997 
one , two, three star xroroveď hotel projects in the places 
included in this following identified Travel Circruits and 

का . पा . 1981.--.- 1980 के अधिनियम 61 तथा 1984 के 
Snscified Destinations : 

अधिनियम 35 द्वारा यथा संशोधित लोक परिसर ( अनधिकृत 
TRAVEL CIRCUITS 

दखलकारों को बेदखली ) अधिनियम, 1971 ( 1971 का 40 ) 
(a ) Kullu -Manali-Lahul / Spiti-l.ch Lahul + Spiti) -Monas के खंड 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्र 
tic Circuit 

सरकार एतवारा पुनर्वास प्रभाग , गृह मंत्रालय में प्रवर 
( b) Gwalior -Shivruri- Orcha - Khajuraho 

सचिव श्री सुरजीत सिंह को सरकार का राजपत्रित अधिकारी 
(c) Bagdogrn -Sikkim - Darjeeling- Kalimpong 

होने के नाते , उक्त अधिनियम के प्रयोजन के लिए संपदा 
(d) Bhubaneswar-Puri-Konark i 

अधिकारी नियुक्त करती है । वे उक्त अधिनियम के अन्तर्गत 
(e) Hyderabad -Nagarjunasagar- Tiruputi 

राष्ट्रीय राजधानी क्षेत्र , दिल्ली में फोटला फिरोजशाह में 
( f ) Mahahalipuram- Kancheepuram- Vellur -Thiruvanamalal 
Ginjec- Pondicherry ( Southern Heritage Circuit ) 

स्थित लोक परिसर के संबंध में शक्तियों का प्रयोग तथा 
( g ) Kishikes!:-Narendranagar -Gangotri- Badrinath 

कर्तव्यों का निर्वहन करेंगे । 
( h ) Bhopal- Sanchi-Indore- Ujjain- Maheshwar 

[ सं . 1 ( 3 )/ 94- वन्दाबस्स ] 
Oinkareshwar-Mandu 

एम . डी . जार्ज, निदेशक 
(i) Jaisalmer - Todlipur - Bikaner-Barmer 


MINISTRY OF HOME AFFAIRS 

( Rehabilitation Division ) 
New Delhi, the 21st July, 1997 


(i) Bangalore- Mysore- Hassan 
( k ) Raigad Fort -Janjira Fort- Kuda Caves-Srivardhan 

Harihareshwar- Sindhudurg 
(1) Varanasi/ Sarnath -Gorakhpur Kushinagar- Sanauli 

Piprahwa ( Kapilvastu), Sankasia - Kausambi- Sravasti 

Lucknow (Biddhist Circuit) 
(m ) Patna- Bodhgaya-Nalanda -Rajgir-Vaishali (Buddhist 

Circuit ) 
( n ) Bhubaneswar - Lalitgiri - Ratnagiri- Uduygiri- Kendrapara 

Chand Bali-Bhadrak (Sun Temple ) 


S .O . 1981. - In exercise of the powers conferred by Section 
3 of the Public Premises ( Eviction of Unauthorised Occupants ) 
Act, 1971 (40 of 1971) as amended by Act 61 of 1980 and 
Act 35 of 1984 the Central Government. hereby appoints 
Shri Surjit Singh, Under Secretary , Rehabilitation. Division, 
Minisry of Home Affairs being A Gazetted Officer of the 
Government, to be an Estate Officer for the purpose of tho 
said Act. He shall exercise the powers and perform the duties 
of an Estate Officer under the said Act in respect of public 
premises , situated in the Kotla Ferozeshah in the National 
Capital Territory of Delhi, 

INo. 1( 3) / 94- Settlement ] 
N , D. GEORGE, Director 


नईदिल्ली, 25 जुलाई, 1997 


( 0) Cochin- Thekkady- Madurai- Rameshwaram 
( p ) Harishankar- Narsinghanath- Hirakud - Sambalpur- Bed 

Vyas (Gandhamardhan Circuit) 
( 9 ) Chandipur -Chandaneswar-Panchelingeswar-Simlipat 

Sanctuary- Khiching (Swamachula Circuit) 
(r) Koraput- Araku Vallery -Nandapur-Gupteshwar- Raya 

gada ( Panchabati Circuit ) 
DESTINATIONS : 

( a ) Lakshdweep Islands | 
( b) Andaman Islands 
( c ) Manali (Solang Nalah ) 
( cl ) Bekal Beach 
( c ) Muttukadu Beach 
( f) Kangra (Pong Dam ) 
( 2 ) Diu ( Daman & Diu ) 
(h ) Ajanta -Ellora (Aurangabad ) 


का . मा . 1982. - विस्थापित व्यक्ति ( प्रतिकर एवं पुनर्वास ) 
अधिनियम , 1954 ( 1954 का 44 ) की धारा 3 उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्द्वारा गृह मंत्रालय , पुनर्वास प्रभाग में प्रवर 
सचिव श्री सुरजीत सिंह को तत्काल प्रभाव से उक्त अधिनियम 
के द्वारा तथा उक्त अधिनियम के तहत प्रबंध अधिकारी को 
सौंपे गए कार्यों का निष्पादन करने के लिए प्रबंध अधिकारी 
नियुक्त करती है । 

इसके द्वारा दिमांक 11 अगस्त , 1995 की अधिसूचना 
सं . 1 ( 2 ) / 93 - बन्दोबस्त का अधिक्रमण किया जाता है । 

सं . 1 ( 2 )/ 93- बन्दोवस्त ] 

फूल सिंह, नि देशक 


Latarest Subsidy at the enhanced rate of 5 per cent in the 
place , not covers in the Department s Notification of even 
number dated 25- 8 -92 will be payable on the loans that may 
be sanctioned to the approved hotel projects after publica 
tion of this Notification in the Official Gazette . 


CA 
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New Delhi, the 25th July, 1997 

दण्ड महिता 1860 की धार। 302/ 307/ 130/( बी )/ 3 . 
. - SO . - 1982. In exercise of the powers confrred by Sub . 

. . म : द . स . 1860 ( 1860 का अधिनियम 45 ) और आयत्र 
Section (i) of Section 3 of the Displaced Persons ( Compen 
Sation and Rehabilitation) Act , 1954 ( 44 of 1954 ), the Cen अधिनियम 1959 ( 1959 का अधिनियम 54 ) की धारा 27 

trul Government bereby appoints Shri Surjit Singh , Under 
Secretary in kchabitation Division in the Ministry of Hoinc के अंतर्गत पंजीकृत प्रार्थामक सुचना नं . 5 .1/97दिनांक 31- 3-97 
Affairs , as Managing Oflicer for the purpose of performing 
the functions assigned to a Managing Officer by or under the 

पुलिस थाना सिवान बिहार जो श्री चन्द्रशेखर प्रमाद सिंह की 
Baid Act , vith immediate effect. . 

हत्या से संबंधित है के अन्वेषण के लिए तथा वणित एक या अधिक 
2 . This superscies Notification No. 1 / 2 / 93 - Settlement 

अपराधों से संबंचित तथा उनसे संसक्त प्रयत्न , दुष्प्रेरण और 
dated the 11th August, 1995 . 

पध्यंत्र तथा उन्हीं तथ्यों से उत्पन्न होने वाले वैसे ही संव्यवहार के 
[No . 1 (2 ) / 93 - Settlement ] अनुग्राम में किए गए कोई अन्य अपराध जो अभियुक्तों वार । 

PHOOL SINGH , Director किए गए हैं प्रासंगिक अधिनियम के प्रावधानों के अधीन दण्डनीय 
नई दिल्ली , 31 जुलाई , 1997 

अपराधी के अन्वेषण के लिए सम्पूर्ण बिहार राज्य पर करती 
का . आ . 1983- - केन्द्रीय सरकार, राजभापा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 

कामिक एवं प्रशिक्षण विभाग के पूर्व आदेशसख्या 228/ 31/ 97 
• 10 के उपनियम ( 4 ) के अनुसरण में , गृह मन्त्रालय के निम्न 

एवीडी- 2 दिनांक 17- 7- 97 को इस हद तक संशोधित किया जाता 
कार्यालयों में हिन्दी का कार्यसावक शान रखने वाले कर्म 
चारियों की संख्या 80 प्रतिशत से अधिक हो जाने के फल 

[ संख्या 228/ 34/ 97 –ए . बी . डी . -II ] 
स्वरूप उन्हें एतद्द्वारा अधिसूचित करती है : 

हरि सिंह , अवर सचित्र 
25 बटालियन सीमा सुरक्षा बल 

MINISTRY OF PERSONNEL , P . G . AND PENSIONS 
72 बटालियन सीमा सुरक्षा बल 

( Department of Personnel and Training) 
142 बटालियन सीमा सुरक्षा बल 

ORDER 
136 बटालियन सीमा सुरक्षा बल 

New Delhi , the 31st July , 1997 

S . O . 1984. --In exercise of the powers conferred by sub 
[ स० 12017/ 1/ 97हिन्दी ] 

section ( 1 ) of Section 5 read with Section 6 of the Delhi 
के . सी . कपूर, निदेशक ( राजभाषा ) Special Police Establishment Act, 1946 ( Act No. 25 of 1946 ). 

the Central Government with the consent of the Government 
New Deihi , the 31st July, 1997 

of Bihar vide Government of Bihar, Home ( Police ) Depart 

ment Notification No . 3 Vividh -6015 / 97 - H (P )-8186 dated 
S . O . 1983, -- In pursuance of Sub - Rule (4 ) of Rule 10 of the 28 - 7 - 97 , hereby extends the powers and jurisdiction of the 
Official languages (Use for Official purposes of the Union ) members of the Delhi Special Police Establishmont to the 
Rules , 1976 , the Central Govomment hereby notifies the fol whole of the State of Bihir for the investigation of the off 
lowing offices of the Ministry of Home Affairs where the 

ences purishable under section 302 / 307 / 120 - 1 / 34 of tho 
percentage of Hindi kijowing staff has gone above 80 percent: 

Indian Penal Code, 1860 (Act No. 45 of 1860 ) and 27of Arms 

Act, 1959 ( Act No. 54 of 1959 ) and any attempts abotments 
25 Battalion , Border Security Force . 

and conspiracies in relation to , or in connection with the 

said offences and any other offences committed in the course 
72 Battalion, Eorder Security Force . 

of the same transaction , or arising out of the same fact or 
142 Battalion , Border Security Force . 

facts in regard ito FIR No . 54 / 97 dated 31- 3 -97 registered 

at Police Station , Siwan , Bihar relating to alleged murder of 
136 Battalion, Border Security Force . 

Shri Chandia Sekhar Prasad Singh . 
[ No. 12017 / 1 / 97 - Hindi] 

The previous notification No. 228/ 34 / 97- AVD. II dated 
K. C. KAPOOR, Director ( OL ) 17- 7 - 97 issued by DP & T is amended to this extent, 

INo. 228/34 / 97 - AVD. II] 

HARI SINGH, Under Secy. 
कार्मिक , लोक शिकायत तथा पंशन मंत्रालय 
( कामिक और प्रशिक्षण विभाग ) 

वित्त मंत्रालय 
आदेश 

( राजस्व विभाग ) 
नई दिल्ली , 31 जुलाई , 1997 

आदेश 
का . आ . 1984. -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 

नई दिल्ली , 25 जुलाई, 1997 
पुलिस स्थापना अधिनियम 1946 ( 1946 का अधिनियम 25 ) 

स्टाम्प 
की धारा 5 का उपधारा ( 1 ) के साथ पठित धारा 6 द्वारा 
प्रदतक्तियों का प्रयोग करते हुए संख्या 3/विविध - 60 15/ 97 

फा०आ०1985. भारतीय स्टाम्प अधिनियम , " 1899 
ग . आ .- 81/ 86 दिनांक 28 जुलाई , 1997 द्वारा प्राप्त विहार ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ). के खंड 
राज्य सरकार की सहमति से दिल्ली विशेष पुलिस स्थापना के ( क ) वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
मदस्यों की शक्तियों एवं अधिकारों का विस्तार , भारतीय मरकार एतद्वारा उस शुल्क को माफ करती है जो नेशनल 


आदेश 


[ भाग 11 - - खंड 3 (ii ) , भारत का राजपन्न : अगस्त 16, 1997/ श्रावण 25,1919 
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हाइलक्ट्रक पावर कारपोरेशन लिमिटेड , नई दिल्ली 

( 0 ) L Series Bonds bearing distinctive numbers from 

120000001 to 120563500 ( 1st Trench ) aggrogating to 
द्वारा 1000-1000 50 मूल्य के प्रोमिसरी नोटों के स्वरूप 

jupçe Bfty six crots thirty five lakhg only allotted 

on 22 - 10- 96 , 30 -11 -96 and 31 - 3- 97 respectivoly; 
के निम्नांकित प्रकार के वणित करयि बाड़ा पर उक्त 

issued by National Hydroclectric Power Corporation Limited , 
अधिनियम के तहत प्रमा हैं - 

New Delhi are chargeable under the said Act. 
( क ) 30- 9- 95 को आवंटिन मात्र सड़सर करोड़ 

[ No 14 /97 -Stamps - F. No. 14 / 16 & 39 / 96-ST ] 
पए समन मूल्य के 10000001 से 10673600 ( तीसरी 

S. KUMAR , Under Socy. 
शृंखना ) तक के विशिष्ट संख्या वाले "जे " शृंखला बार ; 

( ब ) 24- 7- 95 को आवंटित किए गाः पच्चीम 
करोड़ रुपए के समग्र मूल्य के 103050001 में 

नई दिल्ली , 25 जुलाई , 1997 
103300000 ( दूसरी शृंखला ) तक की विशिष्ट संख्य । 
वाले " ज शृंखला बांड ; 

स्टाम्प 
(ग ) 30- 9- 95 को आवंटित किए गए मात्र पांच का . आ . 1986. - ~ भारतीय स्टाम्प अधिनियम 1899 
करोड़ म० के ममग्न मूल्य के 10 3 300001 से 10 350000 ( 1899 का 2 ) को धारा 9 की उप -धारा ( 1 ) के खण्ड ( क ) 
( दूसरी शृंग ला ) तक की विशिष्ट संख्या वाले " ज " खला द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
के बांड ; 

तदद्वारा उम शुल्क को माफ करती है जो कोंकण रेलवे कार 
( 1 ) 30- 3- 96, 1- 5- 96 तथा 30- 9-96 को शमशः 

पोरेशन लि . द्वारा जारी प्रोमिसरी नोटों के रूप में वर्णित निम्नोक्न 
आटित किए गए मात्र दो सौ चोसठ करोड़ बाईस लाख 

प्रकार के बाडों पर उक्त अधिनियम के तहत प्रभार्य है : 
तीस हजार रु . के समग्र मूल्य के 11000001 

( क ) पचहतर करोड़ रुपए के समग्र मूल्य के 1 से 750000 
से 112642230 ( पहली, दूसरी और तीनरी शृंखला ) 

तक की विणिप्ट संख्या वाले मात्र 10 . 5 प्रतिशत 
तक की विशिष्ट संख्या वाले "के " श्रृंखला के बांड ; 

कर - मुक्त कोंकण रेलवे बांड ( श्रृंखला 4ग ) ; 
( ड ) क्रमश: 20- 10- 96, 30- 11- 96 तथा 31- 3- 97 

( द ) मात्र बथालीम करोड़ रुपए के समग्र मूल्य के 1 से 
को आबंटित किए गए मात्र छप्पन कराई पंतीस लाख रु० 

420000 तक की विशिष्ट संख्या वाले 10. 5 % 
के समग्र मूल्य वाले 120000001 से 120563500 

कर-मुक्त कोंकण रेलवे बांड ( श्रृखला 5क ) ; 
( पहली खला ) तक की विशिष्ट संख्या वाले "एल 
शृंखला बांड । 

( ग ) मात्र बीस करोड़ रुपए के समय मल्य के 1 से 200000 
[ सं० 14/ 97|स्टाम्प फा . सं0 14/ 16 और 39/ 96-वि .क .] 

तक की विशिष्ट संख्या वाले 10 . 5 प्रतिशत कर- मुक्त 

कोंकण रेलवे बांड ( श्रखला 5ख ) ; 
एस . कुमार, अवर सचिव 

( घ ) मात्र तेंतालीस करोड़ पच्चीस लाख रुपए के समय 
MINISTRY OF FINANCE 

मूल्य के 1 से 432 500 तक की विशिष्ट संख्या 
(Department of Revenue) 

वाले 10 . 5 प्रतिशत कर- मुक्त कोंकण रेलवे बांड 
ORDER 

( श्रृंखला 5ग ) ; 
New Delhi, the 25th July, 1997 
STAMPS 

( क ) मात्र अड़तीस करोड़ रुपए के समग्र मूल्य के 1 से 

380000 तक की विशिष्ट संख्या वाले 10 . 5 % 
S. O . 1985 . - ln exercise of the powers confrred by clause 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp Act, 

कर-मुक्त कोंकण रेलवे बांड (श्रुखला 6 -क ) 
1899 ( 2 of 1899), the Central Government hereby remits the 
duty with which the Taxable bonds in the nature of promis 
sory notes of rupees one thousand cach , described as : 

( च ) मान दो सौ करोड़ रुपए के समग्र मूल्य के 1 से 
( a ) J Series Bonds bearing distinctive numbers fron] 

2000000 तक की विशिष्ट संख्या वाले 10 . 5 % 
10000001 to 10673600 ( IIIrd Trench) aggregating 

कर-मुक्त कोकण रेलवे बांड ( श्रृखला 6 - 4 ) 
to rurces sixty seven crores thirty six lakhs only al 

lotted on 30 - 9 - 95%3B 
(1 ) I Series Bonds bearing distinctive numbers from 

( छ ) मात्र बारह करोड़ इक्यानवे लाख अठहत्तर हजार 
193050001 to 103300000 ( IInd Trench ) aggreating 

रुपए के समग्र मूल्य के 1 से 129178 तक की विशिष्ट 
to rupees twenty five crores only allotted on 21 - 7 - 95%3B 

संख्या वाले 10 . 5 प्रतिशत कर- मुक्त कोंकण रेलवे 
( c ) I Series Bonds bearing distinctive numbers froni 
103300001 to 103350000 (IInd Trench ) aggregating 

बांड ( श्रृखला 6 - ग ) । 
to rupees five crores only allotted on 30- 9 - 95%B 
( )" K Series Bonds bearing distinctive numbers from 

[ सं . 15/ 97- स्टा . फा . सं . 14/19, 37/ 96-वि . क . / 
11000001 to 112642230 ( ust, IInd and IIIrd Trench ) 
aggregating to rupees two hundred sixty four crores 

फा . सं . 14/ 13/ 97- मि . फ .. 
twenty two lakhs thirty thousand only allotted on 
30- 3- 96, 1 - 8 -96 and 30 - 9 -96 respectively ; and 

एस , कुमार, अवर सचिव 
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ORDER 


New Delhi, the 25th July, 1997 


आदेश 
नई दिल्ली, 25 जुलाई, 1997 

स्टाम्प 


STAMPS 


S. O . 1986.-- - In exercise of the powers conferred 
by clause ( a ) of sub -section ( 1 ) of section 9 of 
the Indian Stamp Act, 1899 ( 2 of 1899 ) , the 
Central Government hereby remits the duty withi 
which the bonds in the nature of promissory notes 
described as : - -. 


का . आ . 1987. - भारतीय स्टाम्प अधिनियम 1899 
( 1899 का 2 ) को धारा 9 की उप-धारा ( 1 ) के खण्ड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा उस शुल्क को माफ करती है जो दामोदर घाटी निगम 
कलकत्ता धारा 1995 - 90 के दौरान प्रोमिसरी नोटों के रूप में 
जारी किए गए मात्र पचास करो . के कुल मूल्य के प्रत्येक 
एक - एक हजार रु . के 000001 से 500000 तक की विशिष्ट 
मम्म्या वाले दामोदर घाटी निगम पब्लिक सेक्टर कर योग्य बांडों 
के रूप में वर्णित वांगों पर उक्त अधिनियम के अंतर्गत प्रभार्य 


( a ) 10 .5 % tax free Konkan Railway Bonds 

( 4C Series ) bearing distinctive numbers 
from 1 to 750000 aggregating to rupees 
seventy five crores only ; 


[ संख्या 16/ 97-स्टाम्प - फा . सं . 34/ 3/ 97-वि .क . ] 

एस . कुमार, अवर सचिव 


(b ) 10 . 5 % tax free Konkan Railway Bonds 

(5A Series ) bearing distinctive num 
bers from 1 to 420000 aggregating to 
rupees forty two crores only ; 


ORDER 


New Delhi, the 25th July , 1997 


( c ) 10 . 5 % tax free Konkan Railway Bonds 

(5B Series ) bearing distinctive numbers 
from 1 to 200000 aggregating to rupces 
twenty crores only; 


( d ) 10 . 5 % tax free Konkun Railway Bunds 

(5C Series ) bearing distinctive numbers 
from 1 to 432500 aggregating to rupees 
forty three crores twenty five lakhs 
only; 


STAMPS 
S . O . 1987. - In exercise of the powers confer 
red by clause ( a ) of sub-section ( 1 ) of section 9 
of the Indian Stamp Act, 1899 (2 of 1899 ) , the 
Central Government hereby remits the duty with 
which the bonds in the nature of promissory notes 
described as Damodar Valley Corporation Public 
Sector Taxable Bonds bearing distinctive num 
bers from 000001 to 500000 of rupees one 
thousand each of the aggregate value of rupees 
fifty crores only issued by Damodar Valley Cor 
poration , Calcutta during 1995 -96 are chargeable 
under the said Act. 


notes 


Poration 


each CO2 to Saring 


( e ) 10 . 5 % tax free Konkan Railway Bonds 

( 6- A Series ) bearing distinctive numbers 
from 1 to 380000 aggregating to rupees 
thirty eight crores only ; 


( No. 16|97 - Stamps- F No . 14/3/ 97 -ST ) 

S. KUMAR, Under Secy. 


(f ) 10. 5 % tax free Konkan Railway Bonds 

(6 - B Series ) bearing distinctive num 
bers from 1 to 2000000 aggregating to 
rupees two hundred crores only ; and 


( g ) 10 .5 % tax free Konkan Railway Bonds 

( 6 - C Series ) bearing distinctive nuinbers 
from 1 to 129178 aggregating to rupees 
twelve crores Ninety One Lakhs scventy 
eight thousand only . 


आदेश 
नई दिल्ली, 25 जुलाई, 1997 

स्टाम्प 
का . आ . 1988. - भारतीय स्टाम्प अधिनियम 1899 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड ( क ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा उस शुल्कः को माफ रती है जिनके साथ प्रोमिसरी 
नोटों के स्वरूप में बंधपत्र निम्नानुसार वणित हैं : 
(i ) 31- 3- 1994 को भारतीय स्टेट बैंक को आवंटित मान्न 

बीस करोड़ रुपए के कुल मूल्य के 0000001 से 
0200000 तक की विशिष्ट संख्या वाले करमुक्त 
मुरक्षित विमोच्य अपरिवर्तनीय बंध -पत्त ; 


issued by the Konkan Railway Corporation Limi 
ted , New Delhi are chargeable under the said Act, 


[ No. 15| 97 -Stamps- F. No. 14/ 19 and 37/96- ST 


F. No. 14/13/ 97 -ST ) 
S. KUMAR. Under Secy . 
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(ii ) 31-3-94 को ओरियन्टल इन्श्योरेम्स पम्पनी लि . 

को आवंटित मात्र पचास लाख रुपए ने. कुल मूल्य 
के 0430001 से 0435000 तक की विशिष्ट संख्या 
वाले कर- मक्त सुरक्षित विमोच्य अपरिवर्तनीय 

बंध- पत्र ; 
( iii ) 31 - 3 -1994 को बैंक आफ बडोदा को आवंटित 

मान पन्द्रह करोड़ रुपए के कुल मूल्य के 0200001 
से 0350000 तक की विशिष्ट संख्या वाले करयोग्य 

सुरक्षित विमोच्य अपरिवर्तनीय बंध-प व ; 
(iv ) 31- 3-1994 को केनरा बैंक को आवंटित मात्र तीन 

करो रूपए के कुल मूल्य के 0350001 से 0380000 
तक की विशिष्ट संख्या वाले कर -योग्य सुरक्षित 

विमोच्य अपरिवर्तनीय बंधपत्र ; 
( v ) 31- 3- 1994 को बैंक आफ इंडिया को आवंटित 

मात्र तीन करोड़ रूपए के कुल मल्य के 0380001 से 
0410000 तक की विशिष्ट संख्या वाले कर - योग्य 

सुरक्षित विमोच्य अपरिवर्तनीय बंध -पत्र ; 
( vi ) 31- 3- 1994 को इण्डियन प्रोवरसीज बैक को 

आवंटित मात्र दो करोड़ रुपए के कुल मल्य 
के 0410001 से 0430000 तक की विशिष्टि 
संख्या वाले कर- योग्य सुरक्षित विभोच्य अपरि 

- वर्तनीय बंध - पन्न ; 
( vii ) 31- 12-1994 को यूनियन बैंक आफ इंडिया 

को आवंटित मात्र पन्द्रह करोड़ रुपए के 
कुल मूल्य के 8000001 से 80150000 
तक की विशिष्टि संख्या वाले कर - मक्त 

सुरक्षित विमोच्य अपरिवर्तनीय बंध-पत्र ; 
( viii ) 31- 12-1994 को दी प्रोरियन्टल इन्स्योरेन्स 

कम्पनी लि . को आवंटित मात्र दो करोड़ 
रुपए के कुल मूल्य के 8015 0001 से 
80170000 तक की विशिष्ट संख्या वाले 
कर-मुक्त सरक्षित विनोच्य अपरिवर्तनीय 

बंध- पत्र ; 
( ix ) 31 - 12- 1994 को यनाइटेड इण्डिया 

इन्श्योरेन्स कारपोरेशन लि . को आवंटित 
मान दो करोड़ रूपए के कुल मूल्य के 
80170001 से 80190000 तक की 
विशिष्ट संख्या वाले कर -मुक्त मरक्षित 

विमोख्या अपरिवर्तनीय बंध -पत्र ; 
( x ) 31 -12- 1994 को पंजाब नेशनल बैंक को 

आवंटित मात्र 15 करोड़ रुपए के कुल 
मूल्य के 80263001 में 804 18000 तक 
की विशिष्ट संख्या वाले कर- मक्त सार 

क्षित विमोच्य अपरिवर्तनीय बंध - पत्र ; 
( xi ) 31 -12- 1994 की स्टेट बैंक ग्राफ इंडिया 

को आवंटित मान बीस करोड़ रुपए के 
कुल मल्य के 80418001 से 80618000 


तक की विशिष्ट संख्या बासे कर-गवर 

सुरक्षित विमोच्य अपरिवर्तनीय बंध -पत्र ; 
( xii ) 31- 12- 1994 को बैंक आफ बड़ौदा को 

आबंटित मात्र पन्द्रह करोड़ रुपए के कूल 
मल्य के 80618001 से 80768000 तक 
की विशिष्ट संख्या वाले कर-मुक्त सुरक्षित 

विमोच्य अपरिवर्तनीय बंध- पत्र ; 
( xiii ) 31- 12- 1994 की एन ई ई पी सी ओ ई पी एफ 

ट्रस्ट को आवंटित मात्र प्राठ लाख रुपए के कुल 
गुल्य के 80190001 से 80198000 तक 
की विशिष्ट संख्या वाले कर-योग्य सरक्षित 

विमोच्य अपरिवर्तनीय बंध -पत्र ; 
( xiv ) 31 -12-1994 को केनरा बैंक को आवंटित 

मात्र पांच करोड़ रुपए के फुल मूल्य के 
80198001 से 80248000 तक की विशिष्ट 
संख्या वाले कर- योग्य सुरक्षित विमोच्य 

अपरिवर्तनीय बंध - पन्न ; 
( xv ) 31- 12- 199.4 को इण्डियन ओवरसीज बैंक 

को आवंटित मात्र दो करोड़ रुपए के 
कुल मूल्य के 80248001 से 80268000 
तक की . विशिष्ट . . संख्या वाले . कर- योग्य 

सुरक्षित विमोच्य अपरिवर्तनीय बंध -पत्र ; 
( xvi ) 31- 12-1994 को विजया बैंक को आवंटित 

मात्र दो करोड़ रुपए के कुल मूल्य के 
80768001 से 80788000 तक की विशिष्टि 
संख्या वाले कर-योग्य सुरक्षित विभीच्य 

अपरिवर्तनीय बंध- पत्र ; 
( xvii ) वर्ष 1995 - 96 के दौरान आवंटित दो 

करोड़ पचास लाख रुपए । के कुल मूल्य 
के कर - मुक्त सुरक्षित विमोच्य अपरिवर्तनीय 
ऋण-पत्र । 


जो नार्थ ईस्टर्न इलेक्ट्रिसिटी पावर कारपोरेशन 
लि . , शिलांग द्वारा जारी किए गए हैं उक्त 
अधिनियम के तहत प्रभात्र हैं । 
[ सं . 18/ 97- स्टाम्प -एफ मं . 14/ 21/ 97-बि . क . ] 

एम . कुमार, अवर सचिव 


ORDER 
New Delhi, the 25th July , 1997 

STAMPS 


S . O . 1989.- - In exercise of the powers conferred 
by clause ( a ) of sub- section ( 1 ) . of section 9 of 
the Indian Stamp Act, 1899 ( 2 of 1899 ) , the 
Central Government hereby remits the duty with 
which the bonds of the natura of promissory notes 
described as : - - 
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(vi) Tax -freo Secured Redeemablo Non -Con 

vertible Bonds bearing distinctive num 
bers B0418001 to B0618000 aggrega 
ting to rupees twenty crores only allot 
ied to State Bank of India on 31- 12 - 94 ; 


. (i ) Tax -free Secured Redeemable Non - Con 

vertible Bonds bearing distinctive num 
ber 0000001 to 0200000 aggregating 
to rupces twenty crores only allotted to 

State Bank of India on 31 - 3 - 1994 ; 
( ii ) Tax- frec Sacured Redcemable Non -Con 

vertible Bonds bearing distinctive num . 
bers 0430001 to 0435000 aggregating 
to rupees fifty lakhs only allotted to 
Oriental Insurance Co. Ltd . on 31- 3- 94 ; 


(xii ) 


Tax -free Secured Redeemable Non -Con 
vertible Bonds bearing distinctive num 
bers B0618001 to B0768000 aggregat 
ing to rupees fiftten crores only allotted 
to Bank of Baroda on 31 - 12 - 1994 ; 


( iii) Taxable Secured Redeemable Non - Con 

vertible Bonds bearing distinctive pum 
bers 0200001 to 0350000 aggregating 
to rupees fifteen crores only allotted to 
Bank of Baroda on 31 - 3 - 1994 ; 


( xiii ) Taxable Secured Redeemable Non - Con 

vertible Bonds bearing distinctive num 
bers B0190001 to B0198000 aggrega 
ting to rupees eighty lakhs only allotted 
to NEEPCO EPF Trust on 31- 12 - 94 ; 


( xiv ) Taxable Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers B0198001 to 80248000 aggrega 
ting to rupees five crores only allotted 
to Canara Bank on 31 - 12 - 1994 ; 


( iv ) Taxable Secured Redeeinahle Non -Con 

vertible Bonds bearing distinctive num 
bers 0350001 to 0380000 aggregating 
to rupees three croses only allotted to 

Canara Bank on 31 - 3 - 1994 ; 
(v ) Taxable Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers 03800001 to 0410000 aggregating 
to rupees three crores only allotted to 
Bank of India on 31 - 3 - 1994 , 


( xv ) Taxable Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers B0248001 to B0268000 aggrega 
ting to rupees two crores only alloited 
to Indian Overseas Bank on 31 - 12 - 94 ; 


(vi ) Taxable Secured Redeemable Non - Con 

vertible Bonds hearing distinctive num 
bers 0410001 to 0430000 aggregating 
to rupees two crores only allotted to 
Indian Overseas Bank on 31 - 3 - 1994 : 


( xvi ) Taxable Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers B0768001 to B0788000 aggrega 
ting to rupees two crores only allotted 
to Vijaya Bank on 31 - 12 - 1994 ; and 


(vii ) Tax - free Secured Redcemable Non -Con 

vertible Bonds bearing distinctive num 
bers B000001 to B0150000 aggregating 
to rupees fifteen crores only allotted to 

Union Bank of India on 31- 3 - 1994 ; 
(vii) Tax -free Secured Redeemable Non - Con 

vertible Bonds bearing distinctivc num 
bers B0150001 to B0170000 aggregat 
ing to rupees two crores only allotted to 
the Oriental Insurance Co. Ltd . on 
31- 12 - 1994 ; 


(xvii) Tax -free Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers aggregating to rupees two crores 

fifty lakhs only allotted during 1995 - 96 . 
by the North Eastern Electricity Power Corpora 
tion Limited , Shillong are chargeable under the 
said Act. 


(No. 1897- Stamps- F . No. 14 / 21 / 97 -ST ) 

S . KUMAR , Under Secy . 


आदेश 


( ix ) Tax - frec Secured Redeemable Non -Con 

vertible Bonds bearing distinctive num 
bers B0170001 to B0190000 aggregat 
ing to rupees two crores only allotted 
to United India Insurance Co. Ltd , on 
31- 12 - 1994 ; 


7 fatraft, 28 TATT , 1997 


स्टाम्प 


( x ) Tax - free Secured Redeemable Non - Con 

vertible Bonds bearing, distinctive num 
bers B0268001 10 B0418000 aggrega 
ting to rupees fifteen crore ; only allot 
ted to Punjab National Bank on 
31 - 12 - 1994 ; 


# T . 1 . 1989 . 

FCIPU afufam , 
1899 ( 1899 FT 2 ) arct 9 of 39 - 37727 ( 1 ) 
के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हा , केन्द्रीय सरकार एतदद्वारा उस शुल्क को माफ 
करती : जो भारतीय रेलवे वित्त निगम लि ., नई 
विल्लो रा जारी किए गए निम्नानुसार वणित 


[ भाग II- - खंड 3 ( i) ] 


भारत का राजपत : अगस्त 16, 1997/ भाषण 25,1919 
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प्रोमिसरी नोटों के स्वरूप वामे अंधपत्रों पर उक्त 
अधिनियम के तहत प्रभार्य है : 
( क ) मान्न सत्तामवे करोड़ इकतालीस लाख मत्रह 

हजार पाए के ममग्र मल्य के 
00000001 में 00050000 ( 9 सी शृंखला ) , 
00000001 में 00050000 ( 9 डी शृंखला ) , 
00000001 से 00 300000 ( 9 ई शृंखला ) , 
00000001 से 00100000 ( 9 एफ शृंखला ) , 
00000001 से 001 10020 ( 9 जी शृंखला ) 
00000001 से 00009760 ( 9 एच शृखला ) 
00000001 से 00100000 ( 9 माई शृंखला ) , 
00000001 से 00027300 ( 9 जे शृंखला ) , 
00000001 मे 00007332 ( 9 के ) शृंखला ) , 
00000001 से 00009377 ( 9 एल शृंखला ), 
00000001 से 001 36800 ( 9 एम शृंखला ) , 
00000001 से 00001460 ( 9 एन शृंखला ), 
00000001 से 00062803 ( 9 ओ शृंखला , 
00000001 से 00004005 ( 9 पी शृंखला ), 
00000001 से 0000 5100 ( 9 क्य शृंखला, ) 
00000001 से 00000160 ( 9 पार शृंखला ) 
की विशिष्ट संख्या वाले 10. 5 % कर - मक्त 
मरक्षित विमोच्य अपरिवर्तनीय रेलवे 
( आई . आर . एफ . सी . ) बंधपत्रों ; 
मात्र एक हजार एकमठ करोष दृष्यानवे 
लाख पच्चीस हजार रुपए के ममग्न मल्य 
के 00000001 से 001 619 125 ( 10वीं 
एए शृंखला ) की विशिष्ट संख्या वाले 
16. 5 % कर योग्य सुरक्षित विमोच्य 
अपरिवर्तनीय रेलवे ( प्राई पार एफ सी ) बंध 

पत्रों ; 
( ग ) मात्र एक सौ तेरह करोड़ छियासठ 

मात्र अठावन हजार रुपये के समग्र मूल्य 
के 00000001 मे 001136658 ( 10वीं 
श्रृंखला ) की विशिष्ट संख्या वाले 16 . 5 
प्रतिशत कर योग्य सरक्षिस विमोच्य अपरि 
वर्तनीय रेलवे ( पाई पार फ सी ) बंधपत्रों ; 

और 
( घ ) मात्र एक सी संतालीस करोड़ चौबीस लाख 

इक्कीस हजार रुपए के समग्र मूल्य के 
0000001 से 001472421 ( 10वी शृंखला ) 
की विशिष्ट संख्या वाले 10 . 5 प्रतिशत कर-मुक्त 
और कर -योग्य सुरक्षित विमोच्य अपरिवर्त 
नीय रेलवे ( माई आर एफ सी ) बंधपत्र । 
[सं . 19/ 97-स्टा . - फा . मं . 33/ 48/ 95- वि . क .] 

एस . कुमार, अपर सचिव 
1949 GI / 97 - 2 


ORDER 
New Delhi, the 28th July , 1997 

STAMPS 
S. O . 1989 . — In cxcrcise of the powers con 
ferred by clause ( a ) sub -section ( 1 ) of section 
9 of the Indian Stamp Act, 1899 ( 2 of 1899 ) , 
the Central Government hereby remits the duty 
with which the bonds in the nature of promis 
sory notes described as : 
( a ) 10 .5 per cent tax -free secured rede 

emable non -convertible Railway 
( IRFC ) Bonds bearing distinctive 
numbers from- - 
00000001 to 00050000 ( 9 C Se 
ries ) , 
00000001 to 00050000 ( 9 D Se 
ries ) , 
00000001 to 00300000 ( 9 E Se 
ries ) , 
00000001 to 00100000 ( 9 F Se 
ries ) , 
00000001 to 00110020 ( 9 G Se 
ries ) , 
00000001 to 00009760 ( 9 H Se 
ries ) , 
00000001 to 00100000 ( 9 T Se 
ries ) , 
00000001 to 00027300 (9 J Se 
ries ) , 
00000001 to 00007332 (9 K Se 
ries ) , 
00000001 to 00009377 ( 9 L Se 
ries ) , 
00000001 to 00136800 ( 9 M Se 
ries ) , 
00000001 to 00001460 ( 9 N Se 
ries ) , 
00000001 to 00062803 (9 0 Se 
ries ) , 
00000001 to 00004005 ( 9 P Se 
ries ) , 
00000001 to 00005100 ( 9 Q Se 
ries ) , 
00000001 to 00000160 (9 R Se 
ries ) , 


( ख ) माल 


- - - - - 


- - - - . 


. . 


- . - - - - - - - -- 


- - - 


. 


. . . 


. . - - " - - - - 


- 


3820 THE GAZETTE OF INDIA : AUGUST 11, 1997 // SHRAVANA 25 , 1919 [PART II — Sec . 3( 11) ] 

- - - - - - -- - - - -. . . 11 - - - 
aggregating to rupees ninety Seven 

New Delhi , the 28th July, 1997 
crorcs forty onc lakhs seventeer 

ORDER 
thousand only ; 

STAMPS 
( b ) 16 ,5 per cent taxable secured redeem 

S. O . 1990. - In exercise of the powers conferred by clause 
able non-convertible Rly. (IRFC ) ( a ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act , 
Bonds bearing distintive nunbers 

1899 ( 2 af 1899), the Central Government hereby remits the 

duty with which the hunds in the nature of promissory notes 
from 00000001 to 001619125 ( JOth 

Uverited il . 14 per cent Muchya Pradesh Finance Corpora 
AA series ) aggregating to Rs. one tion Ronds-2005 (JI - Serics ) bearing distinctive numbers 1 to 
hundred sixty one crores nincty one 22 of the aggregate value of rupees Nineteen crores and 14 
lakhs twenty five thousand only ; 

per cent Madhya Pradesh Finance Corporation Bonds 2005 

(MIL - Series ) bearing distinctive numbers 1 to 23 of the aggre 
( c ) 16 . 5 per cent taxable secured redle gale value of rupees Eleven crores only allotted lry Madhya 
emable non -convertible Railway Pradesh Finance Corporation , (ndore during the year 1995- 96 , 

are chargeable under the said Act, 
( IRFC ) Bonds bearing distinctive 
numbers from 00000001 10 

[ No . 20/ 97 -Stamps- F . No. 14/ 8 /97- ST ] 
001136658 (10th Serics ) ayuregat 

S. KUMAR , Under Secy. 
ing to rupees one hundrel thirteen 
crores sixty six lakhs fifty eight thou 

( प्रार्थिक कार्य विभाग ) 
sand only ; and 
( d ) 10 .5 per cent tax -free taxable secur 

( बैंकिंग प्रभाग ) 
ed redeemable non-convertible Rail 
way ( IRFC ) Bonds bearing distinc 

नई दिल्ली, 28 जलाई, 1997 
tive numbers from 00000001 to 
001472421 ( 10th Series ) aggregat 

का . पा . 1991. -~- भारतीय रिजर्व बैंक की संस्तुति पर , 
ing to rupees one hundred forty 

बैंककारी विनियमन अधिनियम , 1949 ( 1949 का 10 ) की 
seven crores twenty four lakhs twenty धारा 56 के साथ पटित धाग 53 द्वारा प्रदत्त शक्तियों का 
one thousand only issued by the प्रयोग करते हुए केन्द्र सरकार, एतद्वारा , घोषणा करती है कि 
Indian Railway Finance Corpora निम्नलिखित बैंकों के मामले में 31 मार्च, 1996 को समाप्त 
tion Limited , New Delhi, are charge 

वर्ष के लिए उसके द्वारा उसके तुलनपत , लाभ - हानि लेख 
able under the said Act. 

एबं लेखा परीक्षक की रिपोर्ट समाचार पत्नों में प्रकाशित करने 
[ No . 1997- Stamps- F. No. 33| 4895-ST ] के संबंध में बैंककारी विनियमन अधिनियम , ( सहकारी समिति 
S . KUMAR, Under Secy . 

यां ) नियमावली , 1966 के नियम 10 के साथ पठित उक्त 
अधिनियम की धारा 31 के उपबंध उस पर लाग नहीं होंगे : 


1. दि अदूर को - आपरेरिटव अर्बन बैंक लि . 
2. दि बडागरा को - आपरेटिव अर्बन बैंक लि . 
3 दि बालूसेरी को - आपरेटिव अर्बन बैंक लि . 
4. दि मेप्पायर को - आपरेटिव अर्यन बैक लि . 
5 . दि नेम्मारा को - आपरेटिव अर्बन बैक लि . 
6. दि कट्टप्पना अर्बन को - आपरेटिव बैंक लि . 
7. दि कोडवायर को - आपरेटिव अर्बन बैंक लि . 


आदेश 
नई दिल्ली , 28 जुलाई, 1997 

स्टाम्प 
का आ०1990. - - भारतीय स्टाप्म अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा 1 के खंड ( क ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 
एतद्वारा उम शुल्क को माफ करती है , जो मध्य प्रदेश वित्त 
निगम , इंदौर द्वारा वर्ष 1995- 96 के दौरान प्रोमिमरी 
नोटों के रूप में आबंटित किए गए केवल 19 करोड़ म० 
के कुल मूल्य के 1 से 22 तक की विशिष्ट संख्या वाले 
14 % मध्य प्रदेश वित्त निगम बांड 2005 ( शृंखला - II ) 
के रूप में वणित बांडों पर और 11 करोड़ 50 
के कुल मूल्य के 1 से 2 3 तक की विशिष्ट संख्या वाले 14 % % 
मध्य प्रदेश वित्त निगम बांड 2005 ( शृंखला -III ) के रूप 
में वर्णित बांडों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
सं०. . 20/ 97-स्टाम्प फा० ग . 14/ 8/ 97-बि०के०] 

एस० कुमार , अवर सचिव 


[ सं . 1 ( 12 ) / 97- एसी ] 
एस . के . ठाकुर, अवर सचिव 


(Department of Economic Affairs ) 

( Banking Division ) 
New Delhi, the XXth Tuly, 1997 


S . O . 1991. - In exercise of the powers confrred by Section 
53 read with Section 56 of the Banking Regulation Act , 1949 
(10 of 1949 ), the Central Government on the recommen 
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dation of Reserve Bank o ? India lereby declares that the भारतीय रिजर्व बैंक की सिफारिश पर यह घोषणा करती है 
provisions of Section 31 of the said Actrentil with Rule 10 of 
the Banking Regulation (Cooperative Sociclies ) Rules , 1966 कि उक्त अधिनियम की धारा 11 की उपधाग 1 के उपबंध 
. hall not apply to the undernoted banks in so far as they 

इम अधिसूचना के सरकापी राजपत्र में प्रकाशन की तारीख 
relate to the publication of their balance sheet and p ofil 
and loss account for the year ended 31 - 3 - 1996 with the audi में दिनांक 31 मार्च , 1999 तक मनपूरी जिला महकारी 
tor s report in a newspaper . 

वैक लि ., मैनपुरी ( उत्तर प्रदेश ) पर लागू नहीं होंगे । 
1. The Adoor Cooperative Urban Bank I td . 
2 The Vodera Cooperativc Urban Bank Llu . 

[ सं . 1 ( 7) / 97- 9 सी . ] 
3 . The Baluscri Cooperative Urban Bank Ltd. 

एम . के . ठाकर , अवर सचिव 
4. The Merpuyur Croperative Urban Bank Ltd. 

New Delhi , the 29th July , 1997 
5 . The Nemnarn Cooperative Utban Bank Ltd . 

S. O . 1993. ---In exercise of the powers conferred by Section 
6. The Kattuppana Urban Cooperative Bank Ltd . 

53 lead with Section 56 of the Banking Regulation Act, 
7 . The Koduvayur Cooperative Urban Bank Ltd . 

1949 ( 10 of 1949), the Central Government on the recommen 

dation of the Reserve Bank of India declares that the provi 
ENo . 1( 12 ) /97- AC sions of sub - Section 1 of Section 11 of the said Act shall 
S . K. THAKUR, Under Secy. 

not apply to The Mainpuri Jilla Sahakari Bank Ltd . 
Mainpuri ( Uttar Pradesh ) from the date of publivation of this 

notification in the official Gazette to 31st March , 1999 . 
नई दिल्ली, 29 जुलाई, 1997 

___ ENo. 1(7)/ 97- AC ] 

S. K . THAKUR , Under Secy . 
का . पा , 1992. - भारतीय रिजर्व बैंक की संस्कृति पर , 
बैंककारी विनियमन अधिनियम , 1949 ( 1949 का 10 ) की 

नई दिल्ली , 31 जुलाई , 1997 
धारा 56 के माथ पटित धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा घोषणा करती है, 

का . पा . 1994. - - बैंककारी विनियमन अधिनियम , 1949 
कि बैककारी विनियमन ( सहकारी समितियां ) नियम , 1966 

( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों 
के नियम 10 के साथ , पटित उक्त अधिनियम की धारा 31 

का प्रयोग करते हुए , भारत सरकार , भारतीय रिजर्व 
के उपबन्ध कोल्हापुर जिला जनता महकारी बैंक लि . मुम्बई 

बैंक की संस्तुति पर , एतदद्वारा घोषणा करती है कि 
के मामले में , जहां तक वर्ष 1995- 96 संबंधी उनके तुलन 

उक्त अधिनियम की धारा 10 की उप -धाग ( 1 ) ( ग ) 

( झ ) के उपबंध केनरा बैक के मामले 
पन्न तथा लाभ- हानि लेखे एवं लेखा परीक्षक की रिपोर्ट 

में , जहां तक 
समाचार पत्रों में प्रकाशित करने का संबंध है, लाग नहीं होंगे । 

इसका संबंध केनरा बैंक के अध्यक्ष एवं प्रबन्ध 

निदेशक श्री टी . आर . श्रीधरन की नियुक्ति नीदरलैण्ड 
[ फाइल मं . 1 ( 16 ) / 97- ए . सी ] 

की पंजीकृत कंपनी आई एस हिमालयन फंड एन . वी . 
एस . के . ठाकूर, अवर सचिव क पर्यवेक्षण बोर्ड में होने में है , लागू नहीं होंगे । 

[ फा . सं . 20/ 3/ 97- बी . ओ . I ] 

सुधीर श्रीवास्तव , निदेशक 
New Delhi, the 29th July, 1997 


s . o . 1992 ... _ In exercise of the powers conferred by Sec 
tion 53 read with Section 56 of the Banking Regulation Act , 
1949 ( 10 of 1949 ) the Central Government on the recommen 
dation of Reserve Bank of India hereby doclares that the 
provisions of Section 31 of the said Act read with Rule 10 
of the Banking Regulation (Cooperative Societies ) Rules , 
1966 shall 110t apply to Kolhapur Zilla Janata Sahakari Bank 
Lid ., Mumbai in so far as they relate to the publication of 
their balance sheet and profit and loss account for the year 
1995 - 96 with the auditor s report in a newspaper . 

[ E. No. 1 (16 ) /97- AC ] 


S . K . THAKUR, Under Secy . 


New Delhi , the 31st July, 1997 
S . O . 1994. — In exercise of the powers con 
ferred by Section 53 of the Banking Regula 
iion Act, 1949 ( 10 of 1949 ) , the Government 
of India on the recommendation of the Reserve 
Bank of India , hereby declares that the provi 
sions of sub -section ( 1 ) ( c ) ( i ) of Scction 10 
of the said Act shall not apply to Canara Bank 
in so for as it relates to Shri. T . R . Sridharan , 
Chairman and Managing Director, Canara 
Bank on his appointment on the Supervisory 
Board of "IS Himalayan Fund N . V . " a 
Netherlands registered company. 

___ [ F. No. 2013| 97- BO .I] 
SUDHIR SHRĪVASTAVA , Director 


नई दिल्ली , 29 जुलाई , 1997 


का . पा . 1993. - बैंककारी विनियमन अधिनियम , 1919 
( 1949 का 10) की धारा 56 के साथ पठित धारा 53 
बारात शक्तियों का प्रयोग करते हए केन्द्रीय मरकार 
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कोयला मंत्रालय 
नई दिल्ली , 4 अगस्त , 1997 


का . प्रा . 1995. - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 
का 20 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा स्व ( i ) के अधीन 
भारत के राजपन्न , भाग 2, खंड 3, उपखंड ( ii ) तारीख 5 अक्तूबर , 1996 में प्रकाशित भारत सरकार के कोयला 

। प्रधिसूचना सं , का . पा . 2800 तारीख 23 सितम्बर , 1996 वारा उस अधिसूचना में उपाबंध अन सूची 
में विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका माप 6 . 196 हेक्टर ( लगभग ) या 15. 310 एकड़ ( लगभग ) है, खनिजों 
के खनन , खदान , बोर करने , उनकी खुदाई करने , तलाश करने और उन्हें प्राप्त करने उन पर कार्य करने और उन्हें ले 
जाने के खनन अधिकारों के अर्जन करने के अपने प्राशय की सूचना दी थी ; 

और उक्त अधिनियम की धारा 8 के अनुसरण में सक्षम प्राधिकारी ने अपनी रिपोर्ट केन्द्रीय सरकार को दे दी 


र विचार करने के पश्चात् तथा मध्य प्रदेश सरकार से परामर्श करने के पश्चात् केन्द्रीय 
सरकार का यह समाधान हो गया है कि इससे संलग्न अनुसूची में वणित भूमि में जिसका माप 6 . 196 हेक्टर ( लगभग ) 
या 15. 310 एकड़ ( लगभग ) है, खनिजों के खनन , खदान, बोर करने , उनकी खुदाई करने , तलाश करने , उन्हें प्राप्त करने , 
उम पर कार्य करने और उन्हें ले जाने के खनन अधिकारों का अर्जन किया जाना चाहिए । 


प्रतः, मब , केन्द्रीय सरकार, उपस अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
घोषणा करती है कि इससे संलग्न अनुसूची में वणित 6 . 196 हेक्टर ( लगभग ) या 15 . 310 एकड़ ( लगभग ) 
है , खनिजों के खनन , खदान , बोर करने , उनकी खुदाई करने और तलाश करने , उन्हें प्राप्त करने , उन पर कार्य करने 
और उन्हें ले जाने के खनन अधिकारों का अर्जन किया आता है । 

इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक संख्यांक सी - 1 ( ई )/ III / ठी 614 - 1096 तारीख 27 अक्तूबर , 
1996 का निरीक्षण कलैक्टर छिदवाड़ा ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1 काउंसिल हाउस स्ट्रीट 
कलकत्ता 700001 के कार्यालय में या वैस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) कोयला स्टेट , सिविल लाइंस 
नागपूर 446001 ( महाराष्ट्र ) के कार्यालय में किया जा सकता है । 


अनुसूची 


संठिया खंड -- I और II ( खंड I ) 

पेंच क्षेत्र 

जिला छिदवाड़ा ( मध्य प्रदेश ) 
( रेखांक सं . सी - I ( ई ) III / जी . आर ./ 614 - -1096 तारीख 27 अक्तूबर , 1996 ) 
बनन प्राधिकार 


ग्राम संख्या ग्राम का नाम पटवारी संकिल 


बंदोबस्त संख्या 


तहसील 


जिला 


हेक्टयर 


टिप्पण 


क्षेत्र 


सेठिया 
डिघवानी 


72 
70 


583 
266 


परासिया 
परासिया 


2. 


छिंदवाड़ा 
छिंदवाड़ा 
कुल क्षेत्र 


- - - 


- 


- 


2 . 655 भाग 
__ 3 . 541 भाग 
6 . 196 हेक्टर 

( लगभग ) 
15 . 310 एकड़ 

( लगभग ) 


- 


- 


ग्राम सेठिया में अजित प्लाट संख्यांक 
245 भाग, 246 
पाम रिणवानी में अजित प्लाट सं . 
197 ( भाग ) , 198 ( भाग ) , 274 ( भाग ) 
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भारत का राजपन ; मगस्त 16, 1997 श्राषण 25,1919 


सीमा वर्णन : 
म - -- 

रेखा " " बिन्दु से प्रारंभ होती है और पेंच नदी के पश्चिमी किनारे के साथ साथ डिव - 

वानी ग्राम से होकर जाती है और प्लाट सं . 274, 198 की बाहय सीमा के साथ चलने 

हुए म बिन्दु पर मिलती है : 
रेखा ग्राम डिघवानी से होकर जाती है, पेंच नदी पार करती है और प्लाट सं . 198, 197 में 

होकर जाती है, तब ग्राम सेठिया से होते प्लाट सं . 245 में आगे बढ़ती है और " " बिन्दु 

पर मिलती है । 
रेखा , पेंच नदी के पूर्वी किनारे के माथ - साथ ग्राम सठिया से होकर जाती है और लाट स . 

245 , 246 की बाहय सीमा के साथ साथ जाती है और “ठ ” बिन्दु पर मिलती है । 
रेखा ग्राम सेठिया और छिदा की सम्मिलित ग्राम सीमा के साथ-साथ चलती है पेंच नहीं पार 

करती है और पेंच नदी के मध्य में "ड " बिन्दु पर मिलती है । 
रेखा ग्राम छिंदा और डिधवानी की सम्मिलित सीमा के साथ-साथ पेंच नदी के मध्य से होते 

हुए जाती है और "ढ " बिन्दु पर मिलती है । 
- - 

रेखा प्लाट संध्या 274 में ग्राम डिघवानी मे होकर जाती है । पेंच नदी पार करती है और भार 
भिक बिन्दु " " पर मिलती है । 

[सं . 43015/ 12/ 94 -- एल . एस . डल्ब्यू . ] 

श्रीमती पी . एल . सनी , अवर सचिव 
MINISTRY OF COAL 

quarry, bore, dig and search for win, work and carry away 

minerals in the lands measuring 6 . 196 hectares (approximately ) 
New Delhi, the 4th August, 1997 

or 15 .310 acres (approximately ) described in the Schodule 
S . O . 1995. - Whereas by the notification of the Government 

appendeck hereto should be acquired . 
of India in the Ministry of Coal, No. S. O . 2800 dated the 23rd 

Now , therefore, in exercise of the powers conferred by sub 
September , 1996 , published in the Gazette of India, Part- II , 
Section - 3 , Sub - Section (ii) , dated the 5th October , 1996, issued 

Section ( 1 ) of section 9 of the said Act , the Central Govern 
under sub- section ( 1 ) of Soction - 7 of the Coal Bearing Areas ment hereby declares that the mining rights to mine, quarry , 
( Acquisition and Development ) Act, 1957 ( 20 of 1957) ( herein bore, dig and scarch for , win , work and carry away minerals 
after referred to as the said Act ), the Central Government 

in the lands measuring 6 . 196 hectares ( approximately ) or 
gave notice of its intention to acquire the rights to mine , 
quarry. bore , dig and search for win , work and carry away 

15 . 310 acres ( approximately) described in the Schedule appen 
minerals in the lands Imcasuring 6. 196 hectare ( approximately ) 

ded hereto are hereby acquired . 
or 15 . 310 acres ( upproximately ) in Mining Rights in the loca 
Jity specified in the Schedule annexed to that notification ; 

The plan bearing number C - 1 ( E ) III /GR / 614 - 1096 dated the 
And whereas the competent authority in pursuanco of sec 

27th October , 1996 of the area covered by this notification 
tion 8 of the said Act has made his report to the Central may be inspected in the Office of the Collector, Chhindwara 
Government ; 

(Madhya Pradesh ) or in the office of the Coal Controller, 
And wbereas the Central Government, after considering 

1 , Council House Street, Calcutta- 700 001 or in the office 
the report aforesaid and after consulting the Government of 

of the Westem Coalfields Limited (Revenue Department), 
Madhya Pradesh , is satisfied that the mining rights to mine, Coal Estate, Civil Lines . Nagpur- 440001 ( Maharashtra ) . 

SCHEDULE 
SETHJA BLOCK - I AND II — ( BLOCK -I) 

PENCH AREA 
DISTRICT : CHHINDWARA (MADHYA PRADESH ) 
(Plan No . C - 1( E ) III/GR/614 -1096 dated the 27th October , 1996 ) 
(Mining Rights ) 


Tahsil 


District 


Remarks 


Serial 
number 


Name of 
village 


Patwari 
circle 
number 


Settlement 
number 


Area in 
hectares 


583 


Sethia 
Dighawani 


Parasia 
Parasia 


Chhindwara 
Chhindwara 


2 . 655 
3. 541 


Part 
Part 


266 


Total Area : 


6 . 196 hectares 
( approximately) 
15 . 310 acres 
( approximately) 


or 
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Plot number acquired in village Sethia ; 

K. -- IL : Line passes through village Sethia. along the 
245 Part , 246 . 

Eastern bank of Pench River and passes along the 

outer boundary of plot numbers 245, 246 and meets 
Plot numbers acquired in village Dighawani : 

at point L . 
197 Part, 198 Part, 274 Part. 

J. - - M : . inc posscs along the common village boundary 
Boundary description : 

of villages Scthia and Chhinja , Crosses Pench River 

and ineets at the centre of Pench River at point M . 
1 - J : Line starts from Point I and passes through vil 

M _ N : Line passes along the common village boundary 
lage Dighawani along tho Western Bank of Pench 

of village , Chhinda and Dighawani, through the cen 
River and passes along the outor boundary of Plot 

tre of Pench River and meets at point N , 
Numbers 274 , 198 and meets at point I . 

N I : Line passes , through village Dighawani in plot 
J --- K : I.ine passe . through village Dighawani crosses 

number 274 , crosses Pench River and mects at start 
Pench River and passes in plot numbers 198 , 197 , 

starting point T . 
then proceeds through village Sethia in Plot Number 

[ No. 43015 /12 /94- LSW ] 
245 and meets at point K . 

MRS. P . L SAINI, Under Secy . 
नई दिल्ली , 4 अगस्त , 1997 
का आ . 1996. केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला अभि 
प्राप्त किए जाने की संभावना है । 

अतः, अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की (जिसे 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने भाशय की सूचना देती है । 

इस अधिसूचना के अन्तर्गत आने वाले रेखांक सं . डब्ल्यू सी एल / सी - 1 ( ई )/III / जे . जे . एम . / 622-0 397 तारीख 11 
मार्च, 1997 का निरीक्षण वेस्टर्न कोल -फील्डस लिमिटेड ( राजस्व विभाग ) कोल एस्टेट , सिविल लाइन नागपुर 440001 
( महाराष्ट्र ) के कार्यालय में या कलेक्टर चन्द्रपुर ( महाराष्ट्र राज्य ) के कार्यालय में या कोयलानियंत्रक , 1, काउन्सिल हाउस स्ट्रीट , 
कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अन्तर्गत आने वाली भूमि में , हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) 
में निर्दिष्ट सभी नक्शों, चार्टी और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख 
भीतर भारसाधक /विभागाध्यक्ष राजस्थ वेस्टर्न कोलफील्ड्स लिमिटेड कोल एस्टेट , सिविल लाइन्स , नागपुर 440001 
( महाराष्ट्र राज्य ) को भेजेगे । 

अनुसूची 
नगलों प्रानत विस्तारण खंड 

मजरी क्षेत्र 

जिला - चन्द्रपुर ( महाराष्ट्र ) 
( रेखांक सं . सी - I ( ई ) III/ जे . जे . एम . / 622 -- 0397 तारीख 11 मार्च, 1997 ) 
- - - - 

- - - - - - 
रेखांक सं . ग्राम का नाम 

ग्राम स . तहसील 

जिला 

हेक्टर में क्षेत्र टिप्पण 

- - - - - - - - 
1 . पटाला 

304 भद्रावती चन्द्रपुर 

191 . 75 भाग 


-- - - - - -- 


- - - - 


- 


- - - - - 


- - - 


- 


- 


- - 


। 


- 


- - - - -- 


- 


कल क्षेत्र । 


_ 191. 75 


हैक्टर 


( लगभग ) 


या 


473 . 81 एकड़ 


( लगभग ) 


सीमा वर्णन 


ख - - ग 


ग - घ 


रेखा, " क " बिन्दु से प्रारंभ होती है और ग्राम नगलों और पटाला की सम्मिलित ग्राम सीमा के 

साथ जाती है और " ख " बिन्दु परमिलती है । 
रेखा, ग्राम मनगांव और पटाला की सम्मिलित ग्राम सीमा के साथ जाती है और “ग ” बिन्दु 

पर मिलती है । 
रेखा, ग्राम रालेगांव और पटाला की सम्मिलित ग्राम सीमा के साथ जाती है और “घ ” बिन्दु 

पर मिलती है । 
रेखा, वर्धा नदी के उत्तरी किनारे के साथ जाती है और " " बिन्दु पर मिलती है । 
रेखा, ग्राम पटाला से होते हुए जाती है और प्रारम्भिक बिन्दु " क " पर मिलती है । 

[ सं . 43015/ 8/ 97 - एल . डब्ल्यू . ] 
श्रीमती पी . एल. सैनी , अवर सचिव 


[ भाग II - - खंड 3 -( ii ) ] . . 
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- 


- 


- 


- - - 


New Delhi, the 4th August, 1997 


S . O . 1996 .- - Whereas it appears to the Central Government 
That coal is likely to be obtained from the lands mentioned 
in the Schedulo hercto annexed ; 


fiolds Limited (Revenue Department), Coal Estate , Civil Lincs , 
Nagpur -4-10 001 ( Maharashtra) or in the office of the Collec 
tor , Chandrapur ( Maharashtra State ) or in the office of the 
Coal Controller , 1 , Council l-Iouse Street, Calcutta . . 


Now , therefore , in exercise of the powers conferred by sub 
wection ( 1 ) of section 4 of the Coal Bearing Areas ( Acquisition 
and Development ) Act, 1957 ( 20 of 1957 ) hereinafter referred 
to as the said Act), the Central Government hereby gives 
notice of its intention to prospect for coal therein . 


All persons interested in the lands covered by this notifica 
lion may deliver all maps, charts and other documents re 
fcrred to in sub -section (7 ) of section 13 of the said Act to 
the Ollicer- in -Charge /Head of the Department (Revenue ), Wes 
tern Coalfields Limited , Coal Estate, Civil Lines , Nagpur 
440 001 (Maharashtra State ) within ninety days from the date 
of publication of this notification . 


___ The plan hoijing No . WCLC- 1 ( E ) /III / JJM /622 -0397 
dated the 11th March, 1997 of the press covered by this noti 
fication can be inspected in the office of the Western Coal 


SCHEDULE 
NAGLON INCLINE EXTENSION BLOCK 

MAJRI AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA ) 
MPlan No. C -1 ( E)/III/JJM/ 622 - 0397 dated the 11th March, 1997[ 


Village 
number 


Tahsil 


District 


Area in 
hectares 


Remarks 


Serial Name of village 
number 

- - - --- - - - . - . 

Patala 


- - - 


- - 


-- 


304 


Bhadrawati 


Chandrapur 


191 . 75 


Part 


Total Area : 


191 . 75 hectares 
( approximately ) 
473 . 81 acres 
(approximately) 


or 


D - E : Line passes along the northern bank of Wardha 

River and mects at point E . 


Boundary description : 
A - B : Line starts from point A and passes along the 

common village boundary of villages Naglon and 

Patala and meets at point B . 
B - C : line passes along the common village boundary 

of village Mangaon and Patala and meets at point 


E - A : Line passes through village Patala and meets at 

starting point A . 


( - D : Linc passes along the common village boundary 

of villages Ralegaon and Patala and meets at point 


[ No. 43015 / 8 / 97 - LW] 
MRS. P . L . SAINI, Under Seçy. 


D . 


नई दिल्ली , 5 अगस्त , 1997 


का . पा . 1997. -.- केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 
( 1957 का 20 ) ( जिमे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( 1 ) के 
अधीन जारी भारत सरकार के कोयला मंत्रालय की अधिसूचना सं . का . आ . 2941 तारीख 25 सितम्बर , 1996 जो 
भारत के राजपत्र भाग 2, खंड 3, उपखंड ( ii ) तारीख 19 अक्तूबर , 1996 में प्रकाशित की गई थी , द्वारा उस 
अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट परिक्षेत्र की भमि और ऐसी भमि में या उस पर के समस्त अधिकारों 
के अर्जन करने के अपने प्राशय की सूचना दी थी । 


और मक्षम 


प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे 


और केन्द्रीय सरकार का पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात और महाराष्ट्र सरकार से परामर्श करने 
के पश्चात यह समाधान हो गया है कि इससे संलग्न अनसूची में वर्णित 160 . 13 हेक्टर ( लगभग ) या 
395 . 70 ( एकड़ ) माप वाली भमि और ऐसी भूमि में या उस पर के समस्त अधिकार अजित किए जाने 
चाहिए । 
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- प्रत . केन्द्रीय सरकार उक्त प्रधिनियम की धारा 9 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह घोषणा करती है कि इससे संलग्न अनुसूची में वणित 160 . 13 हेक्टर ( लगभग ) या 395 . 70 एकर 
( लगभग ) माप वाली भूमि और अजित ऐमी भमि में या उस पर के सभी अधिकार अजित किए जाते हैं । 


इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक मं . मी -I/ ई III / जे . अ . जे . पार . / 604 - 596 तारीख 
29 मई , 1996 का निरीक्षण नियंत्रक का कार्यालय चन्द्रपुर ( महाराष्ट्र ) के कार्यालय में , कोयला नियंत्रक , 1 , 
कान्सिल हाउस स्ट्रीट , कलकत्ता - 700001 के कार्यालय में या वेस्टर्न कोलफोडस लि . ( राजस्व विभा 
सिविल लाइन्म , नागपूर- 440 001 ( महाराष्ट्र ) के कार्यालय में किया जा सकता है । 


अनुसूची 
धारवासा ब्लाक 

मजरी क्षेत्र 

जिला चद्रपुर ( महाराष्ट्र ) 
[ रेखांक सं , मी -I( ई) III / जेजेजे पार/ 60 4 -596 तारीख 29 मई 1996 ] 
सभी अधिकार 


- 


- 


- 


- 


ग्राम का नाम 


तहसील 


जिला 


टिप्पण 


क्रम 
म . 


पटवारी 
मफिल मं . 


क्षेत्र 
हैक्टर में 


- 


- 


० 


30 . 30 


भाग 


1 . चारगांव 
2. धोरयामा 


० 


भद्रावती 
भद्रावती 
भद्रावती 


चंद्रपुर 
चंद्रपुर 
चन्द्रपुर 


125 . 05 


মান 


० 


3. तेलवासा 


4 . 78 


भाग 


कुल क्षेत्र 


160 . 13 हैक्टर 
( लगभग ) 


या 


395. 70 एकड़ 
( लगभग ) 


44 


ग्राम चारगांव में अजित किए जाने वाले प्लाट संख्यांक : 

178/ 1, 178/ 2 , 179/ मे 181 , 188 से 198 


ग्राम धोरयासा में अजित किए जाने वाले प्लाट संख्यांक : 


4, 8 से 10 , 21, 22, 23/ 1, 23- 2, 24, 25 / 1 - 25 / 2 - 25 / 4, 46 भाग 49/ 1 - 49/ 2, 50/ 1 - 50 / 2 - 50 / 3, 54, 
63/ 1 - 63/ 2, भाग , 64, 67 , 68 / 1, 68 / 2, 68/ 3, 68/ 4, 69/ 1, 69 / 2 क , 62/ ख, 70/ 1 , 70/ 2, 71/ 1 - 71/ 2 - 71 / 3 - 71/ 4 
72 से 80/ 1 - 80/ 2, 81 से 84, 85/ 1, 85 2, 86/ 1, 86/ 2, 87 से 89 , 101/ 1/ 1 _ 101/ 2, 102 से 105, 106/ 1, 106/ 2 , 
106/ 3, 107 से 109, 115/ 1, 115/ 2, 357, 358, 359/ 1 - 359/ 2- 359/ 3, 360, 361 भाग सड़क भाग । 


ग्राम तेलीवासा में अजित किए जाने वाले प्लाट संख्यांक : 


21 भाग , 27 से 30, 37 
सीमा वर्ण 
क - ख 

रेखा क बिन्दु से प्रारम्भ होती है और प्लाट संख्यांक 180, 181, 188 की बाहरी सीमा 

के साथ - साथ ग्राम चारगांव से होकर जाती है और ख बिन्दु पर मिलती है । 


[ भाग II - RT 3 ( ii ) ] 


- 


- - 


- 


- - 


- 


- 


मृ - ग 
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रेखा , चारगांव और धोरवासा ग्रामों की सम्मिलित ग्राम सीमा के साथ जाती है फिर 

प्लाट संख्यांक 109, 108, 115 / 1 - 115 / 2 , 101 / 1 , 101 / 2 , 89 की बाहरी सीमा के 
माथ-साथ ग्राम धोरवासा से होते हुए बढ़ती है और ग बिन्दु पर मिलती है । 


ग . 


रेखा , ग्राम धोरयासा से होकर जाती है , सड़क को पार करती है और प्लाट संम्ध्यांक 

4, 8 , 10, 21 की बाहरी सीमा के साथ - साथ बढ़ती है नाला को पार करती है 
फिर प्लाट संख्यांक 359/ 1 - 359/ 2 - 359 / 3, 358, 360 की बाहरी सीमा के साथ 
साथ जाती है और प्लाट संख्यांक 361 के भागतः साथ - साथ और भागतः 
से होकर जाती है और फिर प्लाट संख्यांक 361 , 358, 357 की माथ बाहरी सीमा के 
साथ जाती है और ध बिन्दु पर मिलती है । 


घ -- 


रेखा, धोरवासा और तेलवासा ग्रामों की सम्मिलित ग्राम सीमा के साथ - साथ जाती है फिर 
प्लाट संख्यांक 37, 30 , 27 की बाहरी सीमा के साथ -साथ ग्राम तेलवासा से होकर बढ़ती 
है और कु बिन्दु पर मिलती है । 


उ - च 


रेखा , ग्राम तेलवासा से होकर जाती है और प्लाट सं . 21 में प्लाट सं . 27 की बाहरी 

सीमा से होकर जाती है तथा प्लाट सं . 29 की बाहरी सीमा के साथ- साथ चलती है 
फिर प्लाट मं . 25/ 1 - 25/ 2 - 25 / 3 - 25/ 4 की बाहरी सीमा के माथ ग्राम धोरवासा से 
होकर जाती है और प्लाट संख्यांक 46 मे भागतः होते हुए और भागतः माथ जाती 
है प्लाट संग्ख्यांक 4, 49/ 1 - 49/ 2 - 50/ 1 - 50/ 2 - 50 / 3, 54; 50/ 1 , 50 / 2 , 50 / 3 - 87 , 
86/ 2 प्लाट संख्यांकों की बाहरी सीमा के साथ - साथ होते हुए जाती है और प्लाट 
संम्मयांक 64 , 67 , 68 / 1 , 68/ 2, 68 / 3, 68/ 4 की बाहरी सीमा के साथ जाती है और च 
बिन्दु पर मिलती है । 


म - क 


रेखा , चारगांव और धोरयामा ग्रामों की सम्मिलित ग्राम सीमा के साथ -साथ चलती है 

तब प्लाट सं . 198, 178/ 2 178/ 1 , 180 की बाहरी सीमा के साथ - साथ ग्राम 
चारगांव से होकर बढ़ती है और प्रारंभिक बिन्दु क पर मिलती है । 


New Delhi, the 5th August, 1997 


[ फा . सं . 43015/ 9/ 95-एल . एस. डब्ल्यू ] 

श्रीमती पी . एल . मनी, अवर सचिव 
incasuring 160 . 13 hectares ( approximately ) or 395 .70 
acres (approximately ) and all rights in or over such 
lands as described in Schedule appended hereto 
should be acquired ; 


S. O . 1997. - Whereas by the Notification of the 
Government of India in thy Ministry of Coal number 
S .O . 2941 dated the 25th September, 1996 , issued 
under sub -section ( 1 ) of Section 7 of the Coal Bear 
ing areas (Acqulisition and Development) Act, 1957 
(20 of 1957 ) ( hereinafter referred to as the said Act) 
and published in the Gazette of India Part- II, Section 
3 , sub -section (ii ) , dated the 19th October, 1996 , 
the Central Government gave notice of its intention 
to acquirc lands and all rights in the locality specified 
in the Schedule appended to that notification . 


Now , therefore , in exercise of the powers conferred 
by sub - section ( 1 ) of section 9 of the said Act, the 
Central Government hereby declares that the lands 
measuring 160 .13 hectares (approximately ) or 395 . 70 
acres ( approximately ) and all rights in or over such 
lands as described in Schedule are bereby acquired . 


And whereas the competent authority in pursuance 
of section 8 of the said Act has made his report to 
the Central Government; 


Tho plan bearing number C - I ( E ) 11JJJJJR /604 -596 
dated the 29th May , 1996 of the area covered by this 
notification may be inspected in the office of the Collec 
tor , Chandrapur ( Maharashtra ) or in the office of the 
Coal Controller , I , Council House Street, Calcutta 
( PIN 700001 ) or in the office of the Western Coal 
fields Limited (Revenue Department) , Coal Estate , 
Civil Lines, Nagpur -440001 ( Maharashtra ) . 


And whereas the Central Government after consi 
dering the report aforesaid and after consulting the 
Government of Maharashtra is satisfied that the lands 
1949 GI / 97 - - 3 . 
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SCHEDULE 
DHORWASA BLOCK 

MAIRI AREA 
DISTRICT CHANDRAPUR (MAHARASHTRA ) 
(Plan No. C-I (E ) [II/JJJR /604-596 dated the 29th May, 1996 ) 


All Rights 


- 


- 


- 


- 


Name of village 


Serial 
number 


Tahsil 


District 


Remarks 


Patwari 
circle 
number 


Arca in 
hectares 


Chargaon 
Dhorwasa 
Telivasa 


Bhadravati 
Bhadravati 
Bhadravati 


Chandrapur 
Chandrapur 
Chandrapur 


30 . 30 
125 .05 

4 . 78 


Part 
Part 
Part 


Total arca : 


160 . 13 hectares 
(approximately ) 

or 
395 . 70 acres 
(approximately) 


Plot numbers acquired in village Chargaon : 178 /1, 178 /2, 179 to 181, 1880 198. 

Plot numbers acquired in village Dhorwasa : 4, 8 10 10 , 21, 22, 23/ 1- 23 /2 , 24 . 25 /1 -25 / 2 
25 / 3 - 25 /4 , 46 part, 49 - 1 -49/ 2 , 50 / 1 -50/ 2 -50 / 3, 54 . 63 / 1 -632 part, 64 , 67, 68 / 1 -68 /2 -68 / 3 -68 / 4 , 69/ 1 - 69 /2A 
69 /2B , 70 /1 - 70 /2 , 71/ 1 - 71/2 - 71 / 3 - 71 / 4 , 72 10 79 , 80 / 1 -80 /2 , 81 to 84 , 85 / 1. 85 / 2 , 86 / 1, 86 / 2 , 87 to 89 , 101/ 1 
101:2, 102 103 105, 106/1-1067-106 /3, 107 to 109 , 115/1- 115/2, 357, 358, 359/1- 359/2-359 /3, 360, 361 
part, road part, Nalu purt . 


Plot number acquired in village. T elwasa : 

21 part, 27 to 30 , 37 . 


Boundary description : 


A - B : Line starts froni Point A and passes 

through village Chargaon , along the outer 
boundary of plot nyinbers 180 , 181, 188 
and meets at point B . 


B - C : Linc passes along the common village 

boundary of village Chargaon and Dhor 
wasa , tlien proccuds through village Dhor 
wasa along the outer boundary of plot 
number 109 , 108 , 1151- 1152, 10111 - 1011 
2 , 89 and meets at point C . 


E - F : Line passes through village Telwasa and 

passes along the outer boundary of plot 
number 27, in plot nuinber 21, and passes 
along the outer boundary of plot number 
29 , then proceeds through village Dhoiwasa , 
along the outer boundary of plot number 
25) 1 -25/ 2 - 25 3 - 25 |4 , and passes partly 
along and partly through plot number 46 , 
and passes along the outer boundary of plot 
numbers 4, 49 1 - 49 - 2 , 50 / 1 - 5012 - 5013 , 54 , 
50 / 1 - 502-503, 87, 8612 , in plot number 
63 / 1 -632 , and passes along the outer boun 
dary of plot numbers 64, 67, 68| 1 - 682 

68 |3 - 6814 w mects at point " F ". 
A : Line passes along the common village 
boundary of village Chargaon and Dhor 
wasa , then proceeds through village Char 
gaon along the outer boundary of plot mum 
bers 198 , 1782 1781, 180 and meets at 
starting point A . 

[No. 430151995 - LSW1 
MRS . P. I . SAJNT, Under Secy. 


F 


( - D : Line jasses through village Dhorwasa , 

crosses road and procecds along the outer 
boundary of plot numbers 4 , 8 , 10 , 21, 
crosses nalil than passes along the outer 
boundary or plot munibers 35911- 3592 
359 / 3 , 358 , 3 : 0 and passes partly along 
and partly through plot number 361, then 
passes along tie outer boundary of plot 
number s 361, 359, 3 .57 and meets at 
point D . 


आदेश 


D - - E : Line pisses along the common village 

houndary of villages Dhorwasa and Tolwasa , 
then proceeds through village Telwasa along 
the outer boundary of plot numbers 37 . 30 , 
27 and nucets it point E . 


te fart, fi HTCT , 1997 
# TOTO 1998 . - - * FT TOT to ( 37519 gutt 
fath ) 3Tfuf . 1957 ( 1957 $ T 20 ) ( A ** 
पश्चात उक्त अधिनियम कहा गया है की धारा 9 की उपधाग ( 1 ) 
के अधीन निकाली गई भारत सरकार के कोयला मंत्रालय 


: 


- - 


[ भाग 1] --- खए 3 (ii ) ] भारत का राजपन्न : अगस्त । ( , 1947 श्रायण 25, 1914) 

38 : 9 
- -- - - - - - - - - - - --- - - - - ... - - - - - - - -- . . . - - - - - - - - - - --- - - - - - - - - - -- - - - -. .. - - . . . . - - - -- 
की अधिसूचना संख्या का आ० 3407, नागेन्द्र 2 -12-19:06 

ORDER 
क , भारत के राजपत्र , भाग II , खंड 3 उपखंड (ii ) , तारीख 

New Delhi , the oth August, 1997 
14- 12- 1996 में प्रकाशित होने पर उमा अधिसूचना म 

S . O . 1998 . -_ Wherculs on the publication of the 
संलग्न अनुमची में यथावणित भूमि और मा भूमि में यः notification of the Goronment of India in the Minis 
उम पर के अधिकार ( जिसे इममे मके पाचन 

try of Coal No . S .O . 340 ? dated the 2nd December , 

1996 in the Gazette of India, Parl- II , Section- 3 , Sub 
उक्त भूमि कहा गया है ) उन धिनियम की धार, 10 

Scction ( ii ) dated the 14th December , 1996, Issued 
की उपधारा ( 1 ) के अधीन सभी विनंगों से मुक्त होकर , under Sub - Section ( 1 ) of scction 9 of the Coal 
आत्यानक रूप में केन्द्रीय सरकार में निहित हो गए थे ; 

Bearing Areas ( Acquisition 110 Developincnt ) Act, 

1957 ( 20 of 1957 ) ( hicreinuiter referred to as the said 
ऑर, केन्द्रीय सरकार का यह समाधान हो गया है 

Act ) , the lands and all rights in or over such lands, 
कि वेस्टर्न कोलफीलम नि० , नागपर ( जिम इसमें इसके पश्चात 

described in the schedule appendica to the said noti 

fication ( hereinafter referred to as the said lands ) 
उक्त कम्पनी कहा गया है ) में निबंधनों और शतों का , जो 

vested absolutely in the Central Government frea 
केन्द्रीय सरकार इस निमित्त अधिरोपित करना उचित समझे, from all encumbrances under sub -section ( 1 ) of scc 
अनुपालन करने के लिए रजामंद है ; 

tion 10 of the said Act ; 
. अतः, अब, केन्द्रीय सरकार , उवन अधिनियम की धार। 

And whereas the Central Government is satisfied 

that the Western Coalficils Limited, Nagpur ( herein 
11 की उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करते after referred to as the Government Company) is 
हए , यह निदेश देती है कि इस प्रकार निहित उक्त भूमि willing to comply with such terms and conditions as 

the Central Government thinks fit to impose in this 
और उवन भूमि में या उम पर के अधिकार , तारीख 

bchalf ; 
14- 12- 1996 से केन्द्रीय सरकार में इस प्रकार निहित 
बने रहने की बजाय , निम्नलिखित निबंधनों और शर्ता के 

Now , therefore , in cxercise of the powers conferred 

by sub- section ( 1 ) of Section 11 of the said Act, 
अधीन रहते हुए , उक्त सरकारी कंपनी में निहित हो जाएंगे 

the Central Government hereby directs that said lands 
अर्थात : 

and all rights in or overl sucli lunds so vested shall , 

with effect from the 14th December, 1996 , instead of 
1. कपनी , उक्त अधिनियम के उपबंधों के अधीन अव continuing to so vest in the Central Government, vest 
धारित प्रतिकर , व्याज , नवसानी ऑर बैमी ही मदी की बाबत 

in the Government Company, subjcct to the following 

terms and conditions, namely - - 
किर गर ममी मंदायों की केन्द्रीय सरकार को प्रतिति 
करेंगी ; 

1. The Government Company shall reinhurse the 

Central Government all paymeuts made in 
2. कंपनी नाप शन ( 1 ) के अधीन , केन्द्रीय सरकार 

respect of coinpensition , interest, damages 

and the like, as determined under the provi 
को संदेय रकमा का आकारण करने के प्रयोजन के लिए 

sions of the sai: Act, 
एक अधिकरण मा गठन किया जाएगा तथा ऐसे किसी 
अधिकरण की सहायता के लिए निक्त व्यक्तियों के संबंध 

2 . A tribunal shall be constituted for the purpose 

of determining the amounts payable to the 
में उपगत ममी व्यय , उक्न सरकारी कंपनो वादन की और 

Central Gorcrument by the Government 
इसी प्रकार निहित उक्न भूमि में या उस पर के अधिकारों 

Company under condition ( 1 ) and all ex 
के लिए या उनके संबंध में सभी विधिक कार्यवाहियों, जैसे 

penditurc inciurred in connection with any 

such tribunal and persons anpointed to 
अपील आदि की बावन उपगत सभी व्यय भी , सरकारी 

assist the iriburial strall be borne by the Gov 
कंपनी वहन करेगी ; 

ernment Company and, similarly , all expe1) 

diture incurred in respect of all legal pro 
3. कंपनी , केन्द्रीय सरकार या उस पदचारियों की , 

ceedings like appeals etc for or in cou1100 
ऐसे किसी अन्य व्यय के संबंध में जो म प्रकार निहित 

tion with the rights , in or over the said 

lands so vesting shall also loc borne lay ile 
उक्त भूमि में या उस पर ने आंधकारों के बारे में , न्द्रीय 

Government Company. 
सरकार या उसके पदधारियों द्वारा या उनके विरुख किन्हीं 

3 . The Goverinent Company shall indennify 
कार्यवाहियों के संबंध में आवश्यक हो , क्षतिपति करेंगी ; 

the Central Government or its officials 
4. कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन के बिना 

against any other experditure that may be 

necessary in connection with 11y proceedings 
उक्त भूमि किसी अन्य व्यक्ति को अंरित काम की शक्ति 

hy or against the Central Government or 
नहीं होगी ; और 

its officials regardine the rights in or over the 

said lands so vestiny. 
5. कंपनी , ऐसे निर्देशों और शर्तो का , जो केन्द्रीय 
सरकार द्वारा जब कभी आवश्यक हो , उपस मांग के विशिष्ट 

4 . The Governinent company shall have no 
क्षेत्रों के लिए दिए जाए या अधिरोपित की जाए , पालन 

power to transfer the said lands to any other 

person without the previous approval of the 
करेंगी । 

Central Goveroment. 
का सं0 431015/ 25/ 105-T V कन्या 

5 . The Government company shall abide by such 
श्रीमती प्रेमलता सनी , अवर सचिव 

directions and conditions as may be given or 


3830 


THE GAZETTE OF INDIA : AUGUST 16, 1997 / SHRAVANA 25 , 1919 . [ PART I - SEC. 3(ii ) 


imposed by the Central Government for 
particular areas of the said lands as and 
when necessary . 


[ No. 4315 / 25 /94 -LSW] 
MRS. P . L . SAINI, Under Secy . 


प्रादेश 


नई दिल्ली, 6 अगस्त , 1997 
का०मा० 1999.--- कोयला धारक क्षेत्र ( प्रजन और 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) ( जिसे 
इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
धारा 9 की उपधारा ( 1 ) के अधीन निकाली गई 
भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्या 
का . पा . 1248 तारीख 4- 4- 1994 के , भारत के राजपत्र , 
भाग 2, खंड 3, उपखंड (ii ) में , तारीख 28-5- 1994 
प्रकाशित होने पर, उक्त अधिसूचना से संलग्न अनुसूची 
" क " और " ख " में यथाणित भूमि और ऐसी भूमि में या 
उस पर के अधिकार (जिसे इसमें इसके पश्चात् उक्त भूमि 
कहा गया है ) उक्त अधिनियम की धारा 10 की उपधारा 
( 1 ) के अधीन , सभी विल्लंगमों मे मुक्त होकर , आत्यंतिक 
रूप से केन्द्रीय सरकार में निहित हो गए थे; 


3. कंपनी , केन्द्रीय सरकार या उसके पधारियों की , 
ऐसे किसी अन्य व्यय के संबंध में , जो इस प्रकार निहित 
उक्त भूमि में या उस पर के अधिकारों के बारे में केन्द्रीय 
सरकार या उसके पदधारियों द्वारा या उनके विरुद्ध किन्हीं 
कार्यवाहियों के संबंध में आवश्यक हो , क्षतिपूर्ति करेगी ; 

___ 4, कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन के बिना 
उक्त भूमि किसी अन्य व्यक्ति को अंतरित करने की शक्ति 
नहीं होगी ; और 

5. कंपनी , में निदशों और शो का , जो केन्द्रीय 
सरकार द्वारा जो कभी आवश्यक हो , उक्त भमि के विशिष्ट 
क्षेत्रों के लिए दिए जाएं या अधिरोपित की जाएं , पालन 
करेगी । 

[ फा . सं . 43015/ 14/ 90- एल . एस . उम्ल्यू . ] 

श्रीमती प्रेमलता सैनी , अवर सचिव 


ORDER 


और, केन्द्रीय सरकार का यह समाधान हो गया है कि 
साउथ ईस्टर्न कोलफील्ड्स लि . , बिलासपर ( म . प्र . ) 
(जिसे इसमें इसके पश्चात् उक्त कंपनी कहा गया है ) 
ऐसे निबंधनों और शो का , जो केन्द्रीय सरकार इस निमित्त । 
अधिरोपित करना उचित समझे , अनुपालन करने के लिए 
रजामंद है । 


New Delhi, the 6th August , 1997 
S. O . 1999.. - Whereas on the publication of the 
Notification of the Government of India in the 
Ministry of Coal number S. O . 1248 dated the 4th 
April , 1994 in the Gazette of India, Part- II, Sec 
tion 3, Sub -section ( ii ) , dated the 28th May , 1994 
issued under sub- section ( 1 ) of Section 9 of the 
Coal Bearing Areas ( Acquisition and Develop 

ment ) Act, 1957 ( 20 of 1957 ) ( hereinafter refer 
red to as the said Act ) , the lands and right in 
over such lands as described in the Schedule A 
and B appended to the said Notification (herein 
after referred to as the said lands ) vested absolu 
tely in the Central Government free from all 
encumbrances under sub -section ( 1 ) of Section 10 
of the said Act: 


Eastern 
hereinafle 
willing 
the 


प्रतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 
11 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , यह निदेश देती है कि इस प्रकार निहित उक्त भूमि 
और उक्त भूमि में या उस पर के अधिकार, तारीख 
28- 5- 1994 से केन्द्रीय सरकार में इस प्रकार निहित बने 
रहने की बजाय , निम्नलिखित निबंधनों और शर्तों के अधीन 
रहते हुए , उफ्त सरकारी कंपनी में निहित हो जाएंगे , अर्थात् : 

1. कंपनी, उक्त अधिनियम के उपबंधों के अधीन प्रथ 
धारित प्रतिकर, व्याज , नुकसानी और वैसी ही मदों की 
बाबत किए गए सभी संदायों की केन्द्रीय सरकार को प्रतिपति 
करेगी ; 


And whereas the Central Government is satis 
fied that the South Eastern Coalields Limited , 
Bilaspur (Madhya Pradesh ) ( hereinafter referred 
to as the Government Company ) is willing to 
comply with such terms and conditions as the 
Central Government thinks fit to impose in this 
behalf ; 


2. कंपनी द्वारा शर्त ( 1 ) के अधीन , केन्द्रीय सरकार 
को संदेय रकमों का अवधारण करने के प्रयोजन के लिए 
एक अधिकरण का गठन किया जाएगा तथा ऐसे किसी अधि 
करण और ऐसे अधिकरण की सहायता के लिए नियुक्त 
व्यक्तियों के संबंध में उपगत सभी व्यय , उक्त सरकारी 
कंपनी बहन करेगी और इसी प्रकार निहित उक्त भूमि में 
या उस पर के अधिकारों के लिए या उसने संबंध में सभी 
विधिक कार्यवाहियों , जैसे अपील आदि की बाबत उपगत 
सभी व्यय भी , सरकारी कंपनी वहन करेगी । 


Now , therefore , in exercise of the powers con 
ferred by sub-section ( 1 ) of Secticn 11 of the said 
Act, the Central Government hereby directs that 
the lands and rights in or over the said lands SO 
vested shall , with effect from 28th May, 1994 . 
instead of continuing to so vest in the Central 
Government , vest in the Governnment Company , 
subject to the following terms and conditions 
namely : - - 


The Government Company shall reim 
burse the Central Government all pay 
ments made in respect of compensation , 
interest, damages and the like , as deter 


मला,I 


( 2) 


- - 


- 


[ भाग 11 -- खंड 3 ( ii ) भारत का राजपत्र : अगस्त 16,1997/ श्रावण 25,1919 
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mined under the provisions of the said का प्रा . 482 ( अ ) , तारीख 6 अगस्त , 1974 
Act; 

द्वारा प्रकाशित में निम्नलिखित संशोधन करती है , 
A tribunal shall be constituted for the 

अर्थात : - -- 
purpose of determining the amounts 
payable to the Central Government by 

उक्त अधिसूचना की मारणी में , श्रम सं . 20 
the Government Company under condi 
tion ( 1 ) , and all expenditure 

और उसमे संबंधित प्रविष्टियों के स्थान पर , निम्नलिखित 

incurred 
in connection with any such tribunal रखा जाएगा , अर्थात : - - 
and persons appointed to assist the 
tribunal shall be borne by the Govern - . 
ment Company and similarly , all expen 
diture incurred in respect of all legal 
proceedings like appeals, etc., for or in 

" 20. डा . वी . वी . दवे 

सरदार पटेल विश्व 
connection with rights, in or over the 

संकायाध्यक्ष, होम्योपैथी संकाय , 

विद्यालय " 
said land, so vesting shall also be bome सरदार पटेल विश्यविद्यालय , 
by the Government Company ; 

पी . बी . नं . 10, 
The Governinent Company shall indem 

विद्या नगर - 388 120 ( गुजरात ) 
nify the Central Government of 

- - - - - - - - -- - - - - - - - - - - - - 

its 
Officials against any other expenditure 

[ फा .सं . बी -27021/ 16 ( 1)/ 94 /होम्यो ./ ईयू ] 
that may be necessary in connection 

चिरंजी लाल , अवर सचिव 
with any proceedings by or against the 
Central Government or its Official re 
garding the rights in or over the said 

टिप्पणी : - प्रधान अधिसूचना सं . का . पा . 482 ( ई ) , 
lands so vesting; 

दिनांक 06- 08-74 के तहत प्रकाशित की गई थी 
The Government Company shall have 

और तत्पश्चात् इन अधिसूचनाओं अर्थात 
no power to transfer the said lands to 

का . प्रा . 818 ( ई ) दिनांक 22 अक्तूबर , 1990 , का , प्रा . 
any other persons without the previous 

सं . 75 ( ई ) दिनांक 6 फरवरी, 1991 और का . प्रा . 
approval of the Central Government; 1263 दिनांक 27 अप्रैल, 1992, का . पा . 1521 
and 

दिनांक 6 मई , 1996 और का . पा . 3513, 
The Government Company shall abide 

3516, 3517 दिनांक 5 दिसम्बर , 1996 द्वारा 
by such directions and conditions as 

संशोधन किया गया । 
may be given or imposed by the Central 
Government for particular areas of the 
said lands, as and when necessary . 

MINISTRY OF HEALTH & FAMILY WELFARE 
[ No. 43015/ 14/90 -LSW] 

( Department of ISM & H ) 
MRS. P. L . SAINI, Under Secy. 

New Delhi, the 31st July, 1997 


स्वास्थ्य और परिवार कल्याण मंत्रालय 
( भारतीय चिकित्सा पति और होम्योपैथी विभाग ) 

नई दिल्ली , 31 जुलाई, 1997 
का . पा . 2000 - होम्योपैथी केन्द्रीय परिषद अधि 
नियम , 1973 ( 1973 का 59 ) की धारा 3 की 
उपधारा ( 1 ) के खंड ( ख ) के उपबंधों के अनुसरण में , 
नीचे दी गई सारणी के स्तम्भ ( 1 ) में उल्लिखित 
व्यक्ति को स्तम्भ ( 2 ) में उल्लिखित विश्वविद्यालय से 
निर्वाचित किया गया है ; 


S.O . 2000 . - Whereas in pursuance of the 
provisions of clause (b) of Sub -section (1) 
of Section 3 of the Homoeopathy Central 
Council Act , 1973 (59 of 1973 ), the person 
mentioned in column (1 ) of the Table below 
has been clected from the University men 
tioned in column ( 2 ) ; 


अतः, अब , केन्द्रीय मरकार , उक्त अधिनियम की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदस शक्तियों का प्रयोग . 
करते हए , भारत सरकार के रवास्थ्य और परिवार 
कल्याण मंत्रालय , स्वास्थ्य विभाग की अधिसूचना सं . 


Now, therefore, in exercise of the powers 
conferred by Sub -scction (1 ) of Section 3 
of the said Act, he Central Government 
hereby inakes the following amendments in 
the notification of the Government of India 
in the Ministry of Health & Fainily Wel 
fare. Department of Health , published vide 

No. 50. 482( ), dated 6th August , 1974, 
naicly : -- 


--- - - -- -- - 


- - - - - - 


- - . - . 


- - - - - - - - - - - -- - - - - - - 


. . - - 


- - 


- - - - - - - - - -- - - - - - 


- . - - - . - - 


: - - - - - - - 


- 


- - - - - - 


- -- - 


- - - 


- 
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In the Table to the said notification for 

( ख ) उस अवधि को जिसके दौरान डा . चार्ल्स 
serial No. 20 and the entries relating thereto , 

एस . पैनी डाक्टर श्राफ मैडिसन कुष्ठ 
the following shall be subtituted namely : 

अस्पताल राजीनंदगाव, मध्य प्रदेश में संलग्न 


2 


Sardar Patel 
University 


.. 20 . Dr. V . V . Dave 

Dean, Faculty of Homocopathy, 
Sardar Patel University , 
P. B. No. 10 , 
Vidya Nagar - 388120 
(Gujarat). 


जो भी लघुतर हो , ऐसी अवधि के रूप में 
विनिर्दिष्ट करती है जिसके लिए उक्त डाक्टर की चिकित्सा 
प्रैक्टिस सीमित होगी । 
[ संख्या वी . 11016/ 7/ 96- एम ई ( यू जी )] 

एस . के . मित्र , डेस्क अधिकारी 
( Departinent of Health ) 

ORDER 
New Delhi, the 31st July , 1997 
S . O . 2001. -- Whereas the Medical qualifica 
tion M .D . granted by University of Illinois, 
U . S. A. is a recognised medical qualification 
for the purposes of the Indian Medical Coun 
cil Act, 1956 ( 102 of 1956 ) under sub -section 
( 1 ) of Section 14 of the said Act ; 


[ F. No. V . 27021 / 46 /(1)/ 94/ Homoeo / EU ] 

CHIRANJI LAL Under Secy, 
Foot Note : The Principal notification was pub 

lished vide No. S . O. 482 ( E), dated 
06 - 08 - 74, and subsequently amended 
by S . O . 818 ( E) dated 22nd October , 
1990 , S. O . 75 ( E ) dated 6th February 
1991 and S. O . 1263 dated 27th Apr. 
1992 , S. 0 1521./ dated 6th May 1996 , 
S. O . 3513, 3516, 3517, dated 5th Dec . 
1936 . 


And whereas Dr. Charles S . Paine who pos 
sesses the said qualification is attached to Lep 
rosy Hospital in Rajinandgaon , Madhya Pra 
desh; 


( म्बास्थ्य विभाग ) 

अादेश 
नई दिल्ली , 31 जुलाई, 1997 
का . या . 2001 - -- इलीनोट्स विश्वविद्यालय , यु . एस . ए., द्वारा 
प्रदान की गई चिकित्सा प्रहती एम . डी . भारतीय चिकित्सा 
परिषद अधिनियम 19515 ( 1956 का 102 ) के प्रयोजन के लिए 
उक्त अधिनियम की धारा 14 यी उपधार! ( 1 ) के अंतर्गत 
एक मान्यताप्राप्त निविदा प्राईत ! है । 

और डी . चार्ल्स एम . पनी , जिनके पास उक्त अर्हता 
है , कुष्ठ अस्पताल जीनंदगांव , मध्य प्रदेश से 
संलग्न है : - - 

प्रातः अब केन्द्रीय सरकार उम्त अधिनियम की धारा 
14 की उपधारा ( 1 ) ये खड ( ग ) के अनुसरण में : --- 
( क ) रस अधिसूचना के जारी होने की तारीख से 

दो वर्ष की अवधि अथवा 


Now , therefore , in pursuance of clause ( c ) 
of sub -section ( 1 ) of Section 14 of the said 
Act, the Central Government hereby speci 
fies : --- 
( a ) a period of two years from the date 

of issue of this notification ; or 
(b ) the period during which Dr. Charles 

S . Painc, Doctor of Medicine is 
attached to Leprosy Hospital in 

Rajinandgaon , Madhya Pradesh ; 
whichever is shorter as the period for wliich 
the medical practice of the said doctor shall 
be limited . 

[ No. V -11016/ 7/96 - ME( UG) ] 

S. K . MISHRA , Desk Officer 


कृषि मंत्रालय 
( कृषि एवं सहकारिता विभाग ) 

नई दिल्ली, 17 जून, 1997 
का . पा . 2002.---- केन्द्रीय सिविल सेवा ( वर्गीकरण , नियंत्रण तथा अपील ) नियमावली , 1965 के नियम 3 4 के साथ पठित नियम 9 
के उपनियम ( 2 ) , नियम 12 2. उपनियम ( 2 ) के उपवाक्य ( ख ) और नियम 24 के उपनियम ( 1 ) के तहत प्रदत्त शक्तियों 
का प्रयोग मारते हा राष्ट्रपति भारत सरकार कृषि मंत्रालय के दिनांक 28 फरवरी, 1957 के सा . का . नि . सं . 634 क के तहत 
जारी की गयी अधि मुचना में पागे संशोधन करते हैं । 


[ भाग - संच 3 ( ii ) ] 


भारत का राजपन्न : पागस्त 15. 1997 श्रावण 25, 1919 
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(i ) जहां जहां शब्द और अंक वर्ग- III और गर्ग IV " नि हो नहीं - वहां गामश : समह " ग " भार सम्ह ", " प्रतिस्थापित करें । 
- ( ii ) सामान्य केन्द्रीय सेवा समह ( ग ) के भाग-1 में अनमूची में “ केन्द्रीय मत्स्य प्रचालन संस्थान के शीर्षय श्रीर उममे 
संबंधित प्रविष्टियों के स्थान पर निम्नलिखित शीर्षक और प्रविष्टियों प्रतिस्थापित की जाएगी यथा : - - 
- - • - -- - - - -- - - -- - 

2 


- 


- 


- - 


- 


- - - - 


- 


- - - - - 


- 


- - - - 


-- - - 


- - - 


- -- 


. . . 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


सभी 


निदेशक 


वरिष्ठ प्रशासनिक 
अधिकारी 


वरिष्ठ प्रशासनिक 
अधिकारी 


केन्द्रीय मत्स्व नौचालन एवं 
इंजीनियरी प्रशिक्षण संस्थान 
सामान्य केन्द्रीय सेया 
समूह ( ग) तथा ( घ) पद 
कोचीन मद्रास तथा विजाग में 


- 


- 


- - - 


- 


- - - - - 


- 


- - 


- 


- - - 


- - 


- . 


[ फा . सं . 3- 56/ 90- मा , (प्रशा . ) ] 

के . पी . मल्होत्रा, अवर सचिव 


नोट : - - मल अधिसूचना भारत के राजपत्र में दिनांक 28- 2- 1957 के सा . का . नि . 634-क के तहत प्रकाशित हुई थी जिसमें 

दिनांक 3- 4- 1968 के काया, 1323 और दिनांक 24- 5- 1972 के का . आ . 1657 के तहत संशोधन भी किये गये थे । 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation ) 

New Delhi, tho 17th June, 1997 


S. O. 200 -. -- In exercixc of the powers conferred by sub -rule (2 ) of rule 9 , clause ( b ) of sub-rule (2 ) of 
rule 12 and sub -rule (1 ) of rule 24 read with rule 34 of the Central Civil Services ( Classification 
Control and Appeal) Rules, 1965 , the President hereby makes the following futther amend 
ment in the notification of the Government of India in the Ministry of Agriculture number S . R . O . 
634 - A dated the 28th February , 1957. In the said no tification , 


(i ) for the word and figure Class III " and " Class IV " wherever they occur , the word and 

letter " Group ( " and " Group D " shall respectively be substituted , 


( ii ) In the SCHEDULE in Part I-General Central Service Group C for the heading Central 

Insti -ute of Fisheries Operatives and the entries relating thereto , the following heading and 
entrics shall be substituted , nemely : 


3 


4 


5 


All 


Directory 


Senior Administra - 
tive Officer 


Senior Administra- 
tive Officer 


Central Institute of Fisheries , Nautical 
and Engineering Training 
" General Central Services, Group C and D 

Posts at Cochin , Madras and Vizag , 


- 


- 


- 


[ File No . 3- 56 / 90 - FY ( Aimm.)] 


K . P . MALHOTRA , Under Secy. 


Note : Tlie Principal notification was published in the Gazette of India vide number S . R . O . 

634- A dated 28- 2 -1957 and subsiquently amended vide S . O . 1323 dated 3 - 4- 1968 and 
S. O . . 1657 dated 24 - 5- 1972 . 


11 


- 


- 
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ANNEXURE 
$ faerit , 22 TTS 1997 

BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I, DHANBAD 
91 . 97 . 2003.----pitu Heal , 3791999 ( 

In the matter of a reference under section 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 

10 ( 1 ) ( d ) (2A ) of the Industrial Disputes 

Act, 1947 . 
10 के उप नियम ( 4 ) के अनुसरण में दूरदर्शन महानिदेशालय 
एवं गीत और नाटक प्रभाग ( सूचना और प्रसारण मंत्रालय ) 

Reference No . 96 of 1993 
के निम्नलिखित अधीनस्थ कार्यालयों को जिनके 80 % से अधिक PARTIES : 
कर्मचारी बुन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, 

Employers in relation to the management of 
अधिमूचित करती है : - - 

Khas Kusunda Colliery of M /s. B . C .C . Ltd . 
1. Faula 1977 to, TTI 

AND 
2. ta att 572 947T, JY is, airati 

Their Workmen 
(AG4T $-11011/1/ 93--frat] 

PRESENT: 
7 .98 . Freyfrut, farànies ( TTTTATIT ) 

Shri Tarkeshwar Prasad , Presiding Officer, 
MINISTRY OF INFORMATION & BROADCASTING 

APPEARANCES : 
New Delhi, the 22nd July , 1997 

For the Employers---Shri Deobrat Singh , Advo . 
S . O . 2003. - In pursuance of Sub- Rulo ( 4 ) of Rule 10 of the 

cate . 
Oficiul Language ( use for official purpose of the Union ) 
Rules . 1975, the Central Government hereby notify the fol 

For the Workmen - Shri B . N . Singh , Secretary , 
lowing Subordinate Ollices of the Directorate General : Door 
Joshan and Song & Drama Division (Ministry of Informa STATE : Bihar . 

INDUSTRY : Coal. 
tion & Broadcastor ), the staff whereof more than 80 percent 
have acquired the working; knowledge of Hindi : 

Dated, the 5th June , 1997 
1. Doordarshan Maintenance Centre , Surat, 

AWARD 
2. Song & Dian : Division , Sul)- Centre , Bangalore. 

By Order No . L - 20012 ( 343 ) |92 -5. R . (Coal- I) 
[No . E -11011 / 1 /93- Hindi] 

dated 9 - 11 - 1993 the Central Government in the 
S . S . KATARIA , Directoys (OL ) 

Ministry of Labour has, in exercise of the powers con 
ferred by clause ( d ) of sub -sec . ( 1 ) and sub - section 

( 2A ) of Section 10 of the Industrial Disputes Act, 
श्रम मंत्रालय 

1947 , referred the follo : ving dispute for adjudication 
* format, 26 99, 1997 

to this Tribunal: 
4 . 9 . 2004. - mafiet far fufata , 

" Whether the demand of National Coal Workers 

Congress for employment with full back 
1947 ( 1947 7.7 14 ) 77 ART 17 Tahu Ä , ETT 

wages of Shri Jamir Ansari, and 30 others 
सरकार मै . बी . सी . सी .एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

is justified ? If so , to what relief the work 
और उनके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट प्रौद्योगिक 

men are entitled ? " 
विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण ( स . 1 ) धनबाद 2 . The workmen and the sponsoring union appeared 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 25- 6- 97 

and filed their written statement stating therein that 

the concerned workmen worked till the end of 1976 
को प्राप्त हुआ था । 

and all on a sudden they were stopped from work 

the beginning of 1977, on the ground that they were 
[7 . 74- 20012 / 34 3 / 92 -976 HR (# 1-1 ) ] 

imposters . Thereafter the workmen represented before 
ब्रज मोहन, डेस्क अधिकारी the management that they were genuine workmen and 

their case should be examined separately for their 
MINISTRY OF LABOUR 

restoration to their permanent employment and there 

after a Committee was appointed secretly by the 
New Delhi, the 26th Junc , 1997 

management to re -examine their case and after re 

examining the same secretly the Committee found 
S . O . 2004. In pursuance of Section 17 of the In them to be genuine workman and not imposters . 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen It is further said thət on such finding the Asstt, 
tral Government herehy publishes the award of the Personnel Manager of kusunda Area No . 6 wrote 
Central Government Industrial Tribunal, (No.- 1 ) , confidential letter dated 20 -5 - 77 to the Manaper of 
Dhanbad , as shown in the Annexure in the Industrial Khas Kusunda Colliery stating therein that the case of 
Dispute between the employers in relation to the the concerned workmen who were stopped from pin 
managcment of Ms. BCCL, and their workincn , which plovnjent as imposters were re - examined hv a com 
was received hy the Central Govcinment on 25 -6 - 97 . mittee which found them to be senuin ? warkmien and 

that the D / P ) and G . M . had desired that they should 
[No . L - 20012134392- IR ( C - 1 ) ] 

he allowed to resume their duty with immediate offent 
BRAJ MOHAN , Desli Officer and their back wages also be paid for their period of 


134 ) of Seleuse (as in exc 


contas 
Kusumed 
wou 
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Drobeta pents , 

so 
sponsoring union to get employment with the manage 
nient was absolutely frivolous and untenable and 
incre was no cmpioyer employce relationship bet 
ween them and claim of the worknien was unjustificd 
and they were not cntitled to yet any such 
employment. 


thatcimnement 
wasparawis 
as conta boy 


[ATT II- A ( ii) 

527957 TOTT: A 
TIME Serwisywane w 

no 
idleness and this may be treated as very urgent. It is 
also said that on receipt of such lelter the Managui 
of Khas Kusunda Collicry wrote to the PO , and 
T . K . Section as " Please write letters allowing all per 
sons to join duty immediately ." It is said that on per 
sistent enquiries and approaches of the concerned 
workulion and their union the aforesaid position was 
not 7130c hrown to the workmen as it was kept 
sccrer . But after long tiinc and a few months earlier 
to th : date of raising the prcsent dispute before the 
A . L . C . ( C ) a copy of letter dated 20 - 5 -77 was ob 
tained by one of the concerned workoren who along 
with oth:. : concerned workinen approached the union 
to raise Idustrial dispute for restoration of their cm 
ployment with full back wages and as such the spon 
soring union raised industrial dispute before the 
A . L . C . ( C ) , Dhanbad and notice was sent to the 
manageemnt and by its Ictter dated 26 - 2 - 92 the 
management mentioned that on recommendation of 
the committee constituted for the purpose of caami 
ning genuineness of concerned 31 Workmea as per 
annexure - II it was decided by the competent authority 
to take the concerned workmen in employment vide 
order dated 20 - 5 -77 and accordinuly the auilliery 
manarcment was agreeable to allow them work and 
pav them wages for the idle period but none of the 
workmen had reported for dutv till date . 


6 . By way of scientior to the written statement of 
the management the workmen have filed their counter 
statcient stating therein that the plea taken hy the 
management was totilly false und have been denied 
specifically and parawise . It is also said thai this plea 
of the inanagement was contrary lo the contention 
of the writton statement filed by the workmen and 
ilrc denied being misle:ading and mis -represention 
of fact. It is also said that there was close cinployer 
employce relationship between the 31 concerned work 
men of this reference and it is also said that the 
management has accepted the existence of the work 
men in employment in their wriitcr commeuls llcd 
before the Conciliation Oficer in concli11011 pro 
ceeding and have also referred letter dated 20 - 5 -77 
under signature of the then Sri B . N . Jha, Personnel 
Manager of the Area No . 6 addressed to the Manager 
of Khas Kusunda Colliery , but showi? Their inability 
to resume duty wirn buck wipes or otherwise after 
lapse of 15 years . It is therefore submitted that the 
action of the mauagement was quite unjustified in not 
reinsiating the cocnerned wo ; kmen in service and 
il tard be passed accordingly . 


3. On recript of the said letter frrini tic manage 
ment the sponsoring onion submitted before the 
ALC. ( C ) to get the matter setti : d with thc manage 
incnt and to restore cmirlovinent of thc concerned 
workmen with back wages and so far the hack wages 
the union was greeable to accept the decision of the 
A . L . C . ( C ) but the management did uot come to settle 
the above terms and the conciliation failed and the 
.matter was sent to the Ministry where the present dis 
pute has been made . 


7 . Now , on the basis of the pleadings of the parties 
the point foi considration in this reference is 


(a ) Whither the demand of the workinen and 

the sponsoring union for cmplovient with 
ful; back wancs is venuiue and justied ? 


1170 


( b ) If not, to what other relief the workmen arc 

entilled . 


8. Both the points being interlinked are 
Ingather for thei" consideration . 


taken 


4 . It is, therefore , submitted that the action of the 
management in not giving employment to the con 
cerned workmen and concealing letter dated 20 - 5 - 77 
( Confidential) and nut paving wages to them as men 
tioned and not paying wages for the id ?: per od was 
unjustified , arbitrary and idewal and the concerned 
workmen are eatitled for sestoration of their employ 
ment with full back waves Hence , it is sutmitted 
that an award he passed accordingly and the namics 
and details of the concerned workmen has been given 
in Annexure - I attached with written statement. 


5 . The management apreared and filed crinter 
statement stating, inter -alia that the stuntoinerts made 
by the sponsoring wion vide paras 2 , 3 and 4 were 
incorrect and idenied and so for naras 5 ton aire con 
cerned, it is stated thit these are no hased on facts 
and denied and ihe entire story is based on false and 
concocted documents to get employment if ? 1 work 
man who were never employees of Khas Kusunda 
Colliery and their names do not find place in the 
Farm B Register and Identity Card rcerster it is also 
said that out of 31 persons one 7amir Ali , registered 
contractor of Khas K11500da Colliery who was never 
chcared on onu werk of nerennial rinfure and ritters 
máv havn tiurkmed ryniler him as contract Ishour and 
this is itself niet ont entitle Ice çerk tris omni - um - 116 
as em lovers of BCC . Y to nf Khas Kursunda na 
liery. It is said that the clarin of the workmen and the 
1949 GI/ 97 - 4 . 


9 . In support of their case the management have 
examined two witnesses ,MW - 1 - - Kali Kinkar Mukher 
jee , Mines Surveyor of Khas Kusunda Colliery and 
MW - 2 - - Ram Narayan Sinsh , working as Time 
Keeper of Khas Kisunda Collierv, MW - 1 has stated 
that there was no workman by name of Jamir Ansari 
in the colliery though there was a contractor with this 
name, and one Karaniit Rai was also a coníractor . 
He denicd that any of the workmen was working in 
the company. He has further sid 11 Jamir Anssi 
had worked upto 1984 - 85 and Karaniit Rai had 
worked as contractor till 1985 . A case was filed hy 
Jumir Ansari in Civil Court rolating to payment 
apninst the management and therefter he was stopped 
giving any contract work and Tamir Anwiri was doine 
work relating to civil constriction . However he could 
not sav whether Sri Ansari was a lirerar contractor 
or not He has admitted that Sri Ansari wis doing 
the contract work in the collery since 1071. And 
Koraniit Pai was doing contract wurk since toen He 
hanc tapint that than five nererns vindre root van 
ir montuonothrs but they were working 09. emplcyecs 
of the company. 
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around that time and worked till December , 1973. 
They were paid wages through pay - sheet and there 
after they continued to work regularly till 1974 to the 
beginning of the year 1975 . From the beginning of 
1975 the management used to pay them through 
vouchers and from January , 1976 upto December , 
1976 they were allowed to work regularly and there 
after they were stopped work from the beginning of 
1977 without any ryme, reason or notice . They made 
correspondence thereafter but of no effect and in the 
year 1991 the sponsoring union raised the dispute 
before the management and before the R .L . C . He has 
further stated that they received copy of the letter of 
1977 hy which the management has recommended for 
regularisation of their service and it was received hy 
six months of writing of the letter . He has further 
stated that in thm conciliation proceeding the RLC. 
recommended for their appointment but the comnany 
did not agree to that. FTA was not cross -examined as 
none was present on chalf of the mangmoment nor any 
petition was filed later on for his te -call . There is no 
other witness on behalf of the workman , 


15 I further find that come documents have been 
filer on hehalf of the management. Exts M - 1 and 
M - 1 ! 1 are measurement books showing Jamir 
Ansari as Contractor and Frt. M - 2 and M . 911 ore 
nhorn conv of Form R Ropisters of Khas Kusunda 
Colliery where ames of these workmen did not find 
pince . 


10. MW - 2 - Time Keeper also stated that Jamir 
Ansari and 30 other concerned workmen were not 
working in BCCL and they used to work under con 
tractor. He has further said that they were working 
under contractor , Jamir Ansari, but whether 
Jamir Ansari was a registered contractor or 
not he could not say . FIC could not say as 
to whether the contractor had any licence for en 
gaging 20 workmen or more . He has denied that they 
were not contractor s workmen rather they were per 
manent employees who were removed from service 
arbitrarily . There is no other witness on bchalf of 
the management. 

11 . The workmen have examined three witnesses 
WW - 1 — Krishnadeo Prasad Yadav , Medical Clerk of 
Khas Kusunda Colliery , WW - 2. --Koranit Rav, one of 
the concerned workmen and WW - 3 Bishnudco Yadav 
who is an office bearer of the sponsoring union and 
who is working as Mining Sirdar with the workmen . 

12 . WW -1 is also concerned with the sponsoring 
union . He has supported the casc of the workmen 
as given in written statement and has proved a letter 
under signature of Sri B . N . Jha, marked Ext. W - 1 
and other letter under signature of Sri B . N , Singh , 
Secretary of the union , marked Ext . W - 2 with anne 
xure and the letter of Sri K . P . Singh , Dy. C . M . E . 
marked Ext. W - 3 and another letter addressed to 
A . L . C ., marked Ext. W - 2 1 and photo copy of five 
representations filed by the concerned work men under 
thoir signature addressed to the management Exts , 
W - 4 to W - 4 4 and another letter sent to the General 
Manager, Kusunda Arca under signature of B . N . 
Singh , marked Ext. W - 5 . It is also said that during 
the aforesaid period of their working, they were 
stopped from work by the management for a few 
days . In cross - examination he has stated that the 
sponsoring union took up the matter of the workmen 
through Ext. W - 2 dated 4 -11- 91 and it was also 
raised by the workmen themselves who filed petitions 
before the management prior to this date . 

13 . Evidence of WW - 3 is on the same line and has 
stated that the concerned workmen have worked in 
Khas Kusunda Colliery from October, 1970 to the 
end of 1973 and in the vear 1974 - 75 the management 
gave them work and in the year 1970 they were given 
work for the whole year. But from the beginning of 
1977 they were stopped from work and thereafter the 
workmen approached to the union leader, Sri Lolit 
Burman to take up their matter but in the year 1981 
he left raising dispute on the plea that it would cause 
at a stake if the dispute was raised and thereafter 
RC.M .S . took up the case and raised the industrial 
disnute , hut it also left the matter afties 5 to 6 vnts 
and thereafter the snonsoring union raised the disnuite 
as Der Evt W - 1 which has received in the vear 1981. 
He was Toint Secretary of the anonsorino uninn since 
1077 and Sri Lalit Burman had made correcnondence 
with the mananenient recarrlins the case of the yerk 
men Thereafter the worluminn annroached the 
RCMS, in the vear 1981 He haq cihmitted that 
after stanngap of work of the woman Tomil Ansari 
wac risan work in the vear 1087 for installaticn cf 
handt numna hv the management. 

14 WW2 is one of the concerned workman and 
has stated that he joined Khas Khouinda Colliervon 
8 - 3 - 70 as Munshi and other workman also iciner? 


16 Soma domiments have also been filed on be 
half of the workmen which are marked Fut W - 1 
cony of letter dated 20 -5 - 1977 ( confidential) from 
the Asstt. Personnel Manager to the Manager , 
Khas Kusunda Colliery in which recommendation 
was made for regularisation of service of the 31 con 
cerned workmen inmediately Ext. W - 2 is carbon 
cony of letter dated 4 -11- 1901 of the sponsoring 
union to the Asstt. Lahnur Commissioner ( Central ) 
raising thc industrial disnute alongwith Annexure - I 
containing names of all 31 concerned workmen . Ext . 
W - 3 is letter given hy the Agent. Khas Kusunda 
rollinty to the Asstt. Libont Commissioner dated 
26 - 7 - 1007 in which it was admitted that as ner order 
dated 20 5 - 1977 the colliery management was agrec 
ahle to offer the work:men erinlovment and pay 
thein wages for their period of idleness but none of 
the workmen turned in for duty and after 15 vears 
the 320 was raised by the soonsoring union on 
frivolous ground and for such a inne period none of 
the worl-mon turned in for their inining duty and 
th : manurement could not wait indefinitely so fresh 
recruitment was made therehy and the case being 
mid i or such a long period it should be treated time 
horror . Evt W - 2 / 1 is another letter given by the 
sponsoring union to the ALT I Fer Wacarias 
are conies of rarpreentations filed by the workmen to 
the inanacenient continuously in the vear 1077 , 1974 
and 1975 . Ext. W - 5 is letter dated 2 -11- 1001 given 
hy the soonsoring union to the General Manager , 
Kunçunda Area Nr . VI jaising industrial dispute re 
wording the concerned 31 worl:men . Detailed list 
of 1973 1972 , m17 with their rhotographs duly attested 
hv th - President of the sponsoring uning with their 
permanent and leeg lave also hren filed by the work 
men whirl is on record . There is no other docir 
nient in this case . 
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17 . Whilc arguing the case it has been submitted before the management through the union and finally 
on behalf of the workmen and thic sponsoring union 

dispute was raised through the sponsoring union in 

November, 1991 and as sich the proceeding cannot 
that their demand lor regularisation in scrivice is 

be suid to be time barred or state proceeding as the 
quite genuine as they have worked for such a long 
period from the year 1970 10 1976 in various capa 

inalter was being agitated before the management 
cities as stated by WW - ? and payment was made to 

by the concerned workinen or through the union . It 

is also subrnitted that as the workmen worked for 
them ejther through pay - sheet or through vouchois 

such long tine in a job of permanent and perennial 
but regular work was taken from them till December, 

nature for years together from 1972 to December 
1976 and they have also completed more than 240 

1976 and have coinpleted more 
days of regular work in 12 culendar months, but all 

than 240 days re 

gular work with the managemeni they were entitled 
on a sudden they were stopped from work in tho 

for reinstatement as their stoppage of work was with 
year 1977 on the ground that thick being imposters 

out any nolice or notice compensation and the action 
and thereafter on representations filed by the work 

of the management was arbitrary , illegal and unjusti.. 
men a Coinnittce was constituted by the manage 

ned and this action of the managericht of toppag 
ment seperately to re - examine their case and after 

CE work was arbitrary , illegal and unjustified . It is 
examining their case individually it was found that 

also submitted that cven by the ( ommittee appoint 
they were genuine workmen working in the company, 

ed by the management it was recommended that they 
since long and vide letter dated 20 - 5 - 1977 addressed 

were genuine workmen of the company for a long 
to the Manager , Khas Kusunda Colliery , it was men 

period and their stopping of work was not genuine 
tioned therein that termination w s illegal and they 

and it was recopiiended that they should be taken 
should be re-appointed with full buck wages for the 

into enploynient unecalely and their wages for 
idle period and order was made thereafter by the 

the ille period also be paid . But order being pas 
Manager allowing all the concerned workmen to join 

scd to issue letters to the wothmea by the competent 
duty inuncdiately . But surprisingly it is submitted 

authority , it was never intimated to the workmen and 
that this letter was kept concculled and never such 

They have been made to run mere end there to earn 
intimation was given to the workmen to join their 

their brcad to keep them alive for no fault of theirs , 
duty although they were running from pillar to post 
for restoration of their job . It is also submitted that 
thereafter matter was raised before the management 

19 . lu support of their contenirins copy of autho 
by the concerned workmen themselves and through rity as given by their Lurdshig of ihe Hon ble Sup 
their union but of no cffect and finally the sponsor 

reme Court reported in 1961 ( 3 ) F . L . R . 82 = 1961 ( I ) 
ing union raised the matter before the management 

LLJ 649 Jaswant Sugar Mills Ltd ., Meerut Vs. 
and also before the A .L . C . in November, 1991 where 

Badri Prasad ) where the meaning of permanent and 
the management gave in writing vide Ext, W - 3 admit teniporary workinen of Stanain ! Orders , definition 
ting therein that vide order dated 20 - 5 - 1977 the col 

and interpretation have been given by their Lordship 

in Jaswant Sugar Mills Ltd . Vs. Badri Prasad and 
licery management was agrceable to offer the conced 
ed workmen their work and pay wages for the period 

it was held that the strilion of permanent work 
uoſ op dn pouini woli jo pot jną ssauap ! 4 ) JO 

incn did not require that such workmen should be 
their duty till February, 1992 and as such none of employed throughout the year . The work on which 
them were taken in employment and after waiting 

he is cngaged should be of a permanent nature and 
for such a long period the nianagement made fresh 

should last throughout the year. The proper cons 
recruitment in their place and the dispute was raised 

truction of the definition of permanent workmen is 

that he must be a workman engaged on a work of 
by the sponsoring union after such long period was 
tine barred stale procceding and the same was 

permanent nature which lasts throughout the year 
raised on frivolous ground and manufactured docu and who has completed his probationary period if 
ments just to get employnicht in some workmen . any, 110t being onc engaged to fill in a teinporary need 

of cxtra hands on permanent joo . 


thein 
1961 Mills Ltderman 
frition 


18. However , this contention was rcfuted on 
behalf of the concerned workmen and as per Ext. 
W - 1 to W - 5 it has been tried to show that it is not 
a fact that after stoppage of work the workmen 
never raised the dispute before the management and 
they were regularly filing petitions before the mana 
gement since 1973 itself but it was never needed by 
the management and even after issuance of order 
dated 20 - 5 - 1977 as admitted by the managemeot 
vide Ext. W - 3 was never intimated to the concerned 
workmen that they were allowed to join duty and 
the management would also pay wages for the idlo 
period as they were not imposters rather genuine 
workmen . It is further submitted that reason best 
known to the management this order was conccalled 
by the management with some ulterior motive and 
it was never communicated to the workmen so as to 
enable them to join their duty . However, after l pse 
of a year on so they could get copy of that letter dated 
20 - 5 - 1977 and thereafter the matter was raised 


20 . Perused the authority and I find in the pica 
taken on behalf of the workmen that as per this 
authority and considered the fact that the workmen 
have worked with the colliery management prior to 
nationalisation from the year 1970 and also after 
nationalisation till December, 1976 regularly on the 
job which are of permanent nature and their work 
was stopped by the management in the beginning of 
1977 on the ground that the workmen being impos 
ters. But this allegation was found to be incorrect 
and baseless by the Committee appointed by the 
management and recommendation was made for 
their reinstatement immediately with back wages for 
the idle period . However it was not agreed upon 
Try tlic management and for that 110 explanation has 
been given and it was simply stated in the show 
cause before the R . L . C . ( C ) , Ext. W - 3 and even 
aftei order dated 20 -5 - 1977 none of the workmen 
was turned up to resume duty . But this plea does 
pot prove at all and cannot be allowed as the work 
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men were running from here to there to get employ and iſ the original of the sanie is not available then 
ment would not have iuuled up 10 join , if such inti on what basis Ext. W - 1 which is copy of the order 
1001C was given to them at uy point of time and of the managernent itself dated 20 - 5 - 1977 can be 
the contention of the management that none of them taken to be forged . The management is to explain 
iwned up for work liit February , 1992 is also can t this tact and no satisluctory cxplanation has been 
be said to be belicvable . 

given by the management. Lit. W - 1 dated 
21. On the other hand , it was subinitted on behall 

20 -5 - 1917 is admilied is late as in February , 1992 

by the management and the Agent of the Colliery 
of the management that Ext, W - l which is alleged 
letter dated 20 - 5 - 1977 is forged and fabricated do . 

wiule giving reply to th : A . L . C . in conciliation pro 

cecuing and existence of this ordci dated 20 - 5 - 1977 
cument which has bei minufactured by the work 
men and the union just 

( Lxt, W - 1 ) was not whallenged at that time that 
before raising the dispute 

despite issuance of the order none of the workmen 
and had inis be a genuine ducument the same would 

turned up till date , February 1992 to resume their 
naturally have been of the monagement but after 

duty and as such they were not taken into service . 
through search to such letter was found, neither the 

Now on what basis the pica lakçı by the manage 
Commilcu was constituted to re -examine the case 
of the concerned workinen . It was also submitted 

meni in ihe written argument that this contention 
that had this lever been issued there was no bar at 

was not based on record si inexplicable and convinc 
all for the workman to resume their duty , but noth 

ing at all If the documents and records are not 

kept properly in the office of the management then: 
ing was done like this will 1991. It is clear that ac 
tually this letter was not issued at all. About con 

the inanagement itself is liable for the same and not 
tention of Ext. W - 

the workmen and merely because onginal of the same 
the letter given by the Dy. C .M , 
E . of the cutlery to the Asstt. Labour Commissioner 

is not available in the office it can t be said that 

these docuineats , Exts. W - 1 to W - 3 filed by whe 
( Central ) , Dhinbad , it is submitted that in good 

workinen are falsc and fabricated . About Exts . 
faith it was stated by the then Dy. C .M . E . that cven 

M - 1 and M - 2 series I find that the rame of the Con 
after issuance of order dated 20 - 5 - 1977 no workman 

tractor is Jamir Ali whereas the workman is Samir 
turned up to resune July till date i.c . filing of the 

Ansari and both can t be said to bu one and singular 
reply in February , 1942 and at that time original of 

man and Ext. M - 2 is photo copy of Form B Regis 
the same was uot searched out in the office and this 

ter and non - entry of name of the workmen there 
accep . anco in Ex ! W - 3 is aclveriant and that can t 

can t be said that they have not worked in the col 
be based for getting employment of the workmen in 

liery and this register is maintained by the manage 
this case . It is also submitted that from the exhibits 

ment and it is in its custody. 
Giled on behalf of the management Exts. M -1 and 
M - 2 series it is clear that one of the workmen Jamir 

23. So far stale clajju of the workmen is conceru 
Ali has been shown as Contractor and payment was 

ed i find that no limitation has been given under 
made to him accordingly as per mcaurement book 

Industrial Disputes Act and so far stale claim is con 
and the name of none of the concerned workmen 

cerned it is clear that from 110 year 1977 onwards 
found place in Ext. M - 2 whiclı is Form B Register 

the workmen were agitating again and again before 
and this also falsified the union s case that they were 

the management and after 1977 they agitated the 
working regularly from the year 1972 to the end of 

marter before the management through its union and 
1976 and all of a sudden they were stopped from 
work in the year 1977 . 

also individually but it was not heeded upon by the 

management and ultimately the sponsoring union 
21. (a ) It is further submitted that the dispute was 

raised the present industrial dispute before the A . L . 
raised for the first time in November , 1991 by the 

C . ( C ) and after failure of conciliation proceeding 
sporisering union aller : lapse of 15 years and such 

the present reference has been made by the Ministry , 
a long delay inakes the clann of the workmen and 

It is also clear that the Conciliation Officer after con 
the union stale and also it may be time barred and 

sidering the plea taken on behalf of the parties had 
with flux of such a long puriod the workmen are not 

asked the managenient to allow the workman to re 
entitled for any relief as claimed and their demand sunie their duty as ordered in the letter Ext. W - 1 
of restoration in service is not justified at all . It is dated 20 -5 - 1977, but the management did not turn 
also stated that the witnesses MW - ] and MW - 2 exa 

up for settlement and F .O . C . was scnt to the 
mined by the management stated that Jamir Ali ot Ministry 
Khas Kusunda Colliery was working as Contractor 
with the colliery of the coinpany and they were not 

24 . In the above circubistances the contention of 
workruien as claimed by them and this fact also finds the inanagement can t be accepted and I find that 
support from Ext. M - 1 and M - scries . 

the demand of the sponsoring union for employment 

of the concerned workmen with full back wages is 
22 . After going through the case record and evi justified . Both the points are decided in favour of 
denou both oral and documentary of the parties and the workmen , 
also considering the points of arguments advanced 
on their behalf . I find the plea taken on behalf of 25. Accordingly , the management should absorb 
the workmen is more convincing and genuine and all the concerued 31 workmen in its cmployment 
simply by stating on behalf of the management that as their stoppage of work from the beginning of 1977 
contention of Ext. W - 3 given by the Agent of the was void abinitio and also arbitrary and without 
colliery was inadvertant and Ext, W - 1 is manufactur rynie and reason . So far payment of back wages 
ed and forged document can t be helieved in the fact and date of employment is concerned the same being 
thet original of thic same has not been produced by not specifically mentioned in the reference a long 
the management cven called for by the workmen period of time lapsed . But it is clear that the present 
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dispute was raised by the sponsoring union in 26 . Hence, the following award : 
the year 1991 and the reference has been made in Tlic demand of the sponsoring union for employ . 
the year 1993 and the F . O . C . report was sent on ment of the concerned worknien is fully justitied and 
1 - 11- 1992 . As such the management is directed to th : management is directed to take the concerned 311 
take into employment the concerned workmen and 

workmen ( as per annexure ) into its regular employ 

ment and to pay 25 of ful] back wages with etfect 
to Try nileast 25 % of full back wages to the o. 

from 1 - 11- 1992 within two months from the date of 
cerned workmen from 1st November , 1992 i.e . the 

publication cf the award in the Gazette of India , 
date of sending of F . O . C . report by the A .L . C .( C ) 

However, there will be no order as to costs . 
to the Ministry. 

TARKESHWAR PRASAD , Presiding Officer. 


ANNEXURE -I 


S .No. 


Name 


Designation 


B . E .No. 


295 
938 
118 
80 


588 


845 
596 


846 


601 
120 
374 


604 
90 


603 


1305 


1 . Sri Jemir Ansari 
2 . " Karanzit Rai 
3. " Harti Narian Gope 
4. " Nandlal Mahato 

Dahru Mahato 
Sudodhan Mahato 
Muneshwar Parait 
Muneshwar Pd . Yaday 
Rajesh Kr. Yadav 

Raja Rain Yadav 
II . " Sarju Mahato 

" Govind Mandal 

Tippan Mahato 
14 . " Siwan Yadav 
15. , Rajiv Kr. Rai 

. Sudarshan Singh 
17. " Umashankar Singh 

Ashu Mahato 
Muro Mahato 

Saroj Kr. Jhu 
" LaxmiMandal 
" Sameli Mahato 

Shivlal Mabato 
Radha Kant Dutta 
Raj Kumar Pandey 

Shashi Bhushan Dubey 
" Hardeo Singh 

" Thakurji Dubcy 
29. Sri Jaldhar Yadav 
30 . " Hari Narain Gope 
31. " Pokban Mahatu 


Driver 
Munsi 
Truck Khalasi 
L Mazdoor 
Night Guard 

- do 
Peon 
Munshi 
Munshi 
Driver 
Peon 
W /Mazdoor 
Asstt. Clerk 
W /Mazdoor 
A / Clerk . 
L /Mazdoor 
D /Man 
G /Mazdoor 
T /Mazdoor 
R /Keeper 
W /Mazdoor 
L /Mazdoor 
P /Khalasi 
L /Munshi 
R /Operator 
Fitter 
P /Khalasi 
G /Mazdoor 
N /Guard 
N /Guard 
G /Mazdoor 


109 


844 


605 


79 


83 


103 


921 


598 
599 
600 
1041 
367 


602 
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If so whether the action of the management of Riy. 
Schkari Shram Samyida Samiti Ltd , Tundla in 
terminating the services of their employee at Alld . 
Rly . Station Sh . Adalti w .e.f. Nov ., 94 is justified ? 
If not what relief the workman is entitled ? 

2 . It is unnecessary to give the details of the 
case as after sufficient opportunity the workman 
did not file claim statement. Hence it appears that 
the concerned workman is not interested in the 
case . Hence the reference is answered against 
concerned workman for want of prosecution and 
proof and concerned is not entitled for any relief . 

B . K . SRIVASTAVA , Presiding Officer. 


The Prett, 14 37676, 1997 . 
$ 7 . 97 , 2005. Stalfe ferata fufah, 1947 
( 1947 14 ) ft STT 17 = 4741 * , tag | 
रेलवे सहकारी श्रम संविधा समिति लिमि . ८ डला के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारो के बीच, अनुबन्ध में 
दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
54T* # T 14 -7 - 97 # 1 PATEFT ETI 
[fon 39 - 41012 / 237 /95– 476 TT (at-1 ) ] 

91 . 9 . HT4757 , Fuar 
New Delli, the 14th July , 1997 
S .O . 2005. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the indus 
trial dispute between the employers in relation to 
the managenient of Rly . Sahkari Shrain Samvida 
Samiti Ltd ., Tundla and their workman , which 
was received by the Central Government on the 
14th July , 1997. 

(No. L -41012237195 - IR ( B .I.) ] 
P . J. MICHAEL , Desk Officer 


af forralt, 14 7176, 1997 
47 . 1 . 2006 .- alforaf faat faft4H , 1947 
( 1947 14 art 17 

A , 4 HETT 
रेलवे सहकारी संविदा समिति लिमि . टुंडला के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक वियाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
T 10 - 7 - 971ATGT T IL 


[ en 94 -41012/ 234/ 95– 918 U17 (at I) ] 

पी . जे . माईकल, डेस्क अधिकारी 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT, 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 
Industrial Dispute No. 54 of 1997 
In the matter of Dispute : 

BETWEEN 
Adalti , 
Village Panchdevra 
P . O . Bedon Karchhana 
Allahabad . 


AND 


New Delhi, the 14ih July , 1997 
S . O . 2006 . - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri 
bunal, Kanpur as shown in the Annexurc , in 
the industrial dispute between the employers in 
relation to the management of Rly . Sankari Sam 
vida Samiti Ltd . Tundla and their workman , which 
was received by the Central Govrenment on the 
10th July , 1997. 

[ No. L -41012234 | 95 - IR ( BI) ] 
P . J. MICHAEL , Desk Oficer 

ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 
Industrial Dispute No. 53 of 1997 
In the matter of dispute : 

BETWEEN 
Jagannath 
village Ishwarpur 
P . O . Ara Kalan , 
Handia , Allahabad , 


COURT, DEOKI RIBUNAL - CUMVERNMENT 


Secretary 
Railway Sehkari Shram Samvida Samiti Ltd , 
Hata Asgariganj, Main Road 
Tundla 

AWARD 
1. Central Government Ministry of Labour 
New Delhi vide its notification No. L -410122371 
95 dated 5 - 3 - 97 has referred the following dispute 
for adjudication to this Tribunal : 
Whether the Central Govt. is the appropriate Govt, 
for workman in dispute who had been engaged by 
the Rly . Sehkari Shram Samvida Samiti Ltd . 
Tundla , a Licencce Contractor, under CL (RA ) 
Act. 
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# TYR AT EN46TH 16 ,1997/47810 25, 1019 


Industrial Disputo No. 55 of 1997 


AND 


In the matter of Dispute betweco : 


Mahipati Şingh , 
S /O , Ram Huraj Singh , 
Village Muralha Pachdevra 
Past Bendon Karchhana , 
Distt. Allahabad . 


AND 


Secretary , 
Rly. Suhkari Shram Samvida Samiti Ltd . 
Tundla ( U .P . ). 


Secretary 
Railway Salkari Samvida Samiti l-td . 
Asgriganj, Main Road 
Tundla . 

AWARD 
1 . Central Government Ministry of Labour New 
Delhi vide its notification No. 41012234195 - I.R . 
(B ) dated 5 - 3 - 97 has referred the following dispute 
for adjudication to this Tribunal : 
Whether the Central Govt. is the appropriate Govt. 
for workman in dispute who had bech engaged by 
the Rly . Sahkari Shram Samvida Saniti Ltd , 
Tundla , a licence contractor , under CL ( R & A ) 
Act. 
If so whether the action of the management of Rly . 
Sahkari Shram Samvida Ltd . Tundla in terminat 
ing the services of their emplovee at Ald . Rly. 
Station Sh . Japannath w . e.f. July 94 is justified ? 
If not what relief the workman is entitled ? 


AWARD 
1. Central Government Ministry of Labour New Delhi 
vide its notification No. L -41012 /232 / 95 - I.R . ( B ) dated 
5 - 3 -97 has referred the following dispute for adjudication to 
this Tribunal : 


Whether he Central Govt. is the appropriato Govt, for 

workman in dispute who had been engaged by the 
Riy . Sahkari Shram Samvida Samiti Ltd . Tundla , 
a licencee contractor , under CL (R & A ) Act, 


If so whether the action of the management of Rly . 

Sahkari Shram Samvida Samiti Ltd . Tundla in ter 
minating the services of their employee at Alld . 
Rly . Station Sh . Mahipati Singh w . e, f. 1 - 4 - 94 in jus 
tified ? If not what relief the workman is entitled ? 


2 . It is unnecessary to give the retails of the case 
as after sufficient opportunity the workman did not 
file claim statement. Hence it appears that the 
concerned workman is not interested in the case . 
Hence the reference is answered against concerned 
workman for want of prosecution and proof and 
concerned is not entitled for any relief. 


2 . It is unnecessary to give the details of the case as after 
sufficicnt opposiunity the workman did not file claim state 
ment. Hence it appears the concerned workman is not in 
terested in the case . Hence the reference is angwered 
against concemed workman for want of prosecution and 
proof and concerned workman is not entitled for any relief, 

B . K . SRIVASTAVA , Presidiog Officer 


te format, 149776, 1997 


B . K . SRIVASTAVA , Presiding Officer 

of foret, 14 , 1997 
# T . 4 . 2007. - -malfuras fuata glafart , 1947 
( 1947 47 14 ) * 7 177 THU Ħ , FENTU HAT 
रेलवे सहकारी संविदा समिति लि . . इलाहावाद के प्रबन्धन के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अन मन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 7 - 97 # 7 

TI 
[Pen 09 - 41012 / 232 / 95- T61.8TT . (at- 1 ) ] 

पी . जे . माईकल , डेस्क अधिकारी 
New Delhi, the 14th July, 1997 
S . O . 2007 _ . In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947), the Centml Government 
hereby publishes the Award of the Central Government In 
dastrial Tribunal, Kanpui as shown in the Annexure , in the 
indirial dispitle 1 tween the mmplovers in relation to the 
management of Sahkari Samvida Sainiti Ltd . Allahabad 
and their workman which Wu3 received by the Central 
Government on 10 - 7 - 1997. 

IN ) , L - 41012 /232 /95 -IR (B - 1) ] 
P . J. MICHAEL , Desk Officer 


T . T . 2008 . - _ lufta frame furgh , 1947 
( 1947 97 14 ) * JRT 17 G o # tor 
साउथ सेन्ट्रल रेलवे, अनन्तपुर ( ए . पी . ) के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में मिविष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण I . हैदराबाद के पंचपट को 
TFTWA # 797 17 ETT * * * 14 - 7 - 97 71 gra 
ATTI 
(Haut 92 -41012 / 218/ 94 - 47% ur ( aft I ) ] 

07 . . HT $ $ 4 , traf faatat 
New Delhi, the 14th July, 1997 
S . O . 2008 . - In pursuance of Section 17 of the Industrial 
Dispute . Act. 19:47 (14 of 1947), the Central Government 
herchy publishes the Award of the Industrial Trhunal. I, 
Hyderabad is shown in the Annexure , in the industrial 
dispute between the emplovers in relation to the manage 
ment of South Central Railway Anantapur ( A . P . ) and their 
workman , which was received by the Central Government on 
14 - 7 - 1997 . 

No. L - 410121218 /94 - IR ( B -1) ] 

P . J. MICHIEL , Desk Oficer 

ANNEXURE 
BEFORE THE INDUSTRIAI, TRIBUNAL - AT 

HYDERABAD 
Present : 
Sri V . V . Rughavan , BALL . B , Industrial Tribunal- ). 

Dated : 23rd day of June, 1997 
INDUSTRIAL DISPUTE NO . 22 OF 1996 


ANNEXURE 
BFFORF SHRI B K . SRIVASTAVA PRESIDING OFFI. 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU . 
NAL - CUM - IARR COURT DEOYT PALACE ROAD , 

PANDU NAGAR , KANPUR 
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recorded . Lator on the roopondent filed a counter with a 
petition and also adduced evidence. The vil dity of do 
mestic enquiry need not be decided in this matter, as the res 
pondent did not fle the domestic enquiry report into the 
Court, within time or requested the court to decide the vali 
dity of domestic enquiry . " The petitioner wag oxamined a 
W . W . I and filed Exs. W1 to Wi3 . The Office Superinten 
dent of the respondont is examined as M . W . 1 and he filed 
record of enquiry and other documents into the Court which 
are marked as Exs. M1 to M14 . 


"BEFWAN 
Shri Souraj Papayya , Doddabasavanapura , 
K . R . Puram Post, Bangalore- 5617036 . . Petitioner 

AND 
Tho Divi. Mechanical Engineer ( C & W ) , 

South Central Railway, Guntaka] Divn ., 
Guntakal, District , Anantapur ( A . P. ) 

. . Respondent 
APPEARANCES : 

Sri V . S . Naik , Advocate for the Petitioner . 
Shri A . K . Jayaprakash Rao , Advocato for the Res 
pondont 

AWARD 
The Government of India , Ministry of Labour, New Delhi 
refurted the following Dispute under Section 10 ( 1 ) ( d ) and 
24 of Industrial Disputes Act , 1947 by its Order No. L 
41012 / 218 /94 -IR ( BLI ) Dt. 19 - 3- 96 for adjudication : 


5. The point for consideration is whether the petitioner 
is entitled to relief for reinstatement with back wages etc . ? 


6 . POINT : The petitioner was removed from service for 
Absenting from duty . The petitioner who was working in 
Sholapur Division of Maharashtra State , was permitted to 
como to his native state of Andbra Pradesh by transter to 
1978 . But his conduct is not satisfactory . He frequently 
abstained from duty . His contention that he was transferred 
frcquently and so suffered ill health is not correct, On two 
occasions he was transferred due to the closure of the Branch 
in which he was working and on one r oom for le 
completed 3 yoars of service. Whon he asked for re- transfer , 
it was granted . The Places and Periods of his absence are 
as follows : 


" Whether the management of Divisional Mechanical 

Engineer ( C & W ) , South Central Railway , Guntakal 
is justified in imposing the punishment of removal 
of services in respect of Sh , Souraj Papayya, Fitter 
w .e . f. 25- 11- 1986 ? If not, what relief the workman 

is entitled to 7" 
Notice was served upon both the parties. They appeared 
and filod their pleadinga . 


Places 


Period 
- - - - - - - - - - 


- - - - 


- - - 


- - 


- 


- 


- 


- - -- - - 


(i) Hospet 


( ii) Dharmavaiam 


26 -5 -78 , 28 - 11- 79, 29 -11-79 , 
5 - 12 - 79 and 6 - 12 -79 . 
23 -2 -80 to 25-2 -80 , 7-3 -80 
and 8 -3 -80 , 17 - 4- 80 to 23 - 4 -80, 
10 -6 -80 and 11- 6 -80 , 13 - 11 -80 
and 14 - 11 -80 , 31- 12 - 80 and 
1- 1-81, 6 - 1 -81, 20 -1-81, to 
24 - 1 -81 , 6 - 2 -81 to 12 - 2 -81 , 
6 -4 -81, from 2- 5- 81 to 4 -5 -81 . 
from 23 - 5 -81 to 31 -5 - 81, 
from 1 -6 -81 to 13 -6 - 81 , 
26 - 4 -82 and 19 - 7 -82 . 
from 4 - 12 - 82 to 12 - 12 - 82 . 
26 -4 - 84 to 2 - 7-84, 7-7 -84 to 
10 - 7 -84, 7-8 - 84 to 11 -8 - 84 , 
21-8 -84 to 14 - 9- 84 , 15 - 1-85 
to 21 - 1 -85 30 - 1 -85 10 11 - 3 -85 , 
17 - 3- 85 to 15-4 - 85 and 
16 -6 - 85 to 7 -1 - 86 , 


2 . The workman SH Souraj Papayya , hereinafter called 
the Petitiontr , filled his claim statement contending as fol 
lowy : Tho petitioner was appointed as Khalasi on 11- 10 - 1966 
and promoted as Fitter in 1983 . Ho worked in Sholapur 
Division of Central Railway from 1966 to 1978 . He was 
transferred to Gurtakal Division in South Central Railway 
in 1978 as he gave option. The petitioner had absented 
from duty in 1965 as himself and his family memberg f .1) 
sick . Ho applied for Leave . An enquiry was ordered . Tho 
petitioner denied the charges and appeared before the En 
quiry Officer . There was no propor enquiry . But he was 
removed from service by order dt, 25 - 11- 1986 . His appeal 
retition was rejected . The petitioner was repeatedly trans. 
ferrod from place to place after he was taken in Guntakal 
Division So his health deteriorated . The ponalty of his 
removal from service is unwarranted . It is shockingly dis 
proportionate to the misconduct. Hence the respondent may 
be directed to reinstate the petitioner into service with back 
wagas and other attendant benefits. 

3 . Tho Sr. Diví. Personnel Officer of South Central Rail 
wav hereinafter called the Respondent , fled a counter con 
tending as follows : This Tribunal has no jurjediction to ea 
tertain the dispute . The netitioner has to approach the Cen 
tral Administrative Tribuna ). The petitioner has been re 
peatedly absenting from duty at various places of his work . 
The potitioner absented from duty on 26 - 5 - 1978, 28 - 11 - 1979 
to 29 - 11- 1979 and 5 - 12- 1979 to 6 - 12 - 1979 during his tenure 
at Mosnet front 9 - 5 - 1978 to 15 - 1 - 1980 . Consequent upon 
shifting of train examination from Hosnet to Guntakal West, 
the petitioner was transferred to Guntakal West alonewith 
others . He was again transferred to Dharmavaram and he 
worked from 10 - 2 - 1980 10 3 - 9 - 1982. He absented from duty 
for 60 davs. while he was working at Dharmayaram . So ho 
was transferred to Nandalur where he workerl from 4 - 9 - 1982 
to 13 - 12 1982. There also he absented from duty for 9 days . 
At his reaviest the petitioner was nogin transferred to ( tunta 
kol West and he worked unto 23. 5 . 1983 The netitioner 
WAS a pain transferred to Gooty AS C & W Denot at Guntakal 
wa cinepri Ho ahsented from duty for total period of 324 
davs while he wae working at Gootv . He absented from 
dutv for pmlonped spans from 16 -6 - 1985 to 7 - 1 - 1986 . The 
charge sheet for imoosing małor penalty was served upon 
him on 1 - 7 - 1985 for his unauthoriser! Absence during the 
nertor from 27- 6 - 1984 to 2 - 7 - 1984 After the enaniry he 
was removed from service . His Revision Petition was re 
jerted in 1988 . The netitionar raised the dispute in 1994 . 
The order of removal: jg justified . . 
. . . i 

misaondnet 
4 . The respondant removed the petitioner por miscondoct . 
initially the respondent did not file the counter or record 
of domestic enquiry . So the evidence of the petitioner was 


(iii ) Nandalur 
( iv ) Goo !y 


7. The petitioner did not submit any medical certificate 
in proof of his alleged sickness . Now he fles Ex . W8 a 
medical certificato dt. 14 - 12- 86 to the effect that the peti 
tioner required leave from 14 - 12 - 86 to 15 -5 -87 and the Atness 
certificate datrd 15 -5 - 87 printed on the same rage of the medi. 
cal certificato reads that the petitioner to fit for duty on 
16 - 5 -87 . It is not known why it is filed . The petitioner 
absented from duty for the last time on 16 -6 -85 and he was 
remoyed from service on 17 - 11-1986 . The certificate is sub 
sequent to the remova ). Thus there is no mronf of the peti 
tioner falling sick and so he could not report for duty , 


8 . The petitioner was served with Ex. M1 Memo dt. 
20 - 3 - 895 for the absence from duty for 88 days during the 
reriod from 27-6 -84 to 11- 3 - 85 with intention of imposing 
for minor punishment. The petitioner did not give any reply 
to it . Another memo Ex, M4 dt. 1 - 7 - 85 was also served upon 
the petitioner when he continued to absent from duty . Ex. 
Ms the charge for the whole period of his absence from 
27-6 -84 to 7 - 1 - 86 was given . Thercafter the enquiry was 
takon up and he was subsequently removed from service , 
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9 . The petitioner is an corrigible absentee from duty and 
he has not given proper explanation for his absence . The 
petitioner contends that another employee by name Mandala 
Navindra was let off with postponement of increment for one 
year for his absence from duty from 30 - 3 - 87 to 3 -6 -87 by 
Ex W13 order and that the petitioner was discriminated . 
The said Mandala Ravinder was let off with minor penalty as 
it was the first time, for him to absent from duty . The peti 
tioner absented from duty in spite of being served with 
notice for infliction of minor penalty when he absent from 
duty for 88 days in the first instance . The potitioner did 
not care for tho same. So another notice for inflicting the 
major penalty was given and enquiry was conducted before 
he was removed from service . Our High Court held in the 
case of M . VIJAYARAM VS . PRESIDING OFFICER , 
LABOUR COURT ( 1989 ( 58 ) FLR Page 330 ) that the ter 
mination for habitual absence frym duty , in spite of several 
warning, is justified . The Karnataka High Court also fook 
the same view in 1995 LLR Page 85 ( A . M . Eswarachar vs . 
Executive Engineer ) . 

10 . There is inordinate delay in raising the dispute . His 
appeal was dismissed in 1988 and he raised the dispute be 
fore the Conciliation Officer in 1994 . 


Ex. M4 : Memo dated 1- 7- 85 issued to petitioner , 
Ex. M5 : Statement of Articles of charges which 19 

Annexure to Ex M4. 
Ex. M6 : Order dt. 1- 7 - 85 appointing tho Enquiry 

Officer . 
Ex. M7 : Phone Message dt. 21- 11- 86 to direct the 

petitioner to attend on 21- 11 - 86 at DME s Office . 
Ex , M8 : Letter dated 22- 11-86 to the DME by C & W 

Supdt., directing the petitioner to report to DME. 
Ex, M9 : Statement of the petitioner in the onquiry, 
Ex. M10 : Report of the Enquiry Officer . 
Ex . M11 : Memo dt. 17- 11-86 removing the petitioner 

from service . 
Ex. M12 : Letter dt. 24 -3 -87 to the petitioner confirming 

the removal of tho petitioner . 
Ex . M13 : Letter dt. 28 -6 -88 to the patitioner confirming 

the removal. 
Ex. M14 : Lotter dt. 22-6 -85 about the absence of the 
petitioner for duty . 

te facent, 14 WATÉ, 1997 


11 . For the aforegoing reasons , an Award is passed hold 
ing that the Divl. Mechanical Engineer , Guntakal is justified 
in removing the petitioner Sri Souraj Papayya , from a vice . 


Dictated to the Steno -typist , transcribed by him , correc 
ted by me and given under my hand and the scal of this 
Tribunal , this the 23rd day of June, 1997 . 

V . V . RAGHAVAN , Industrial Tribunal-1 
Appendix of evidence 


77 . 7 . 2009.- - fra fata ufafa, 1947 
( 1947 14 ) 4 STRT 1752 # , Porto Hote 
नोर्दन रेलवे, जोधपुर के प्रबन्धतंत्र के संबद्ध नियोजकों पौर 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचपट को 

fara picat , F7 Boruto HITT 10- 7 - 97 199 
89 et 

[FEAT 32 - 41012 / 95/ 87-37 II (at) ] 

पी . जे . माइकल , डेस्क अधिकारी 


New Delhi, the 14th July , 1997 
S .O . 2009. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Northern Railway Jodhpur and their 
workinan , which was received by the Central Government 
on 10 -7 -1997. 


(No. L -41012 /95 / 87 -D . II ( B ) ] 
T . J. MICHAEL , Desk Officer 


Witness examined for 

the petitioner 
WW1 : Souraj Papayya 
Witness examined for 

the Respondent 
MWI : G . Kanankadurgaiah 

Documents marked for the Petitioner 
Ex . W1 : Provisional Seniority list of C & W Fitters as on 

1 - 8 -83. 
Ex, W2 : Memorandum dt. 3 -6 - 63 of rc -classification of 

Artisen Staff in the Railways. 
Ex . W3 : Promotion order dated 5-6 -82 . 
Ex. W4 : Memorandum dt. 21 -10 - 82 transferring tho 

petitioner at his request to Guntaka). 
Ex, W5 : Office Order dt. 19 -5 -83 transferring the peti 

tioner to Gooty . 
Ex. W6 : Memorandum dt. 17 - 11- 86 removing the peti 

tioner from service . 
Ex. W7 : Mercy Appeal dt. 25-4-91 to C .M .E ., Secun 

derabad , 
Ex. W8 : Medical Certificate dt. 14 - 12 -86 and fitness 

certificate dt. 15 - 5 -87. 
Ex . W9 : Second Mercy Appeal dt. 7-1-92 to Railway 

Minister . 
Ex. w10 : Appeal dt. 27 - 10 - 82 to the Minister for 

Railways. 
Ex. W11 : Minutes of Conciliation Proceedingy held on 

19 -10 -94 . 
Ex. W - 12 : Conciliation Failure Report (lated 22 - 11-94 . 
Ex. W13 : Order dt. 19 -8 - 87 issued to Mandal Ravinder . 

Duruments marked for the Respondent. 
Ex . Mi : Memorandum dt. 26 - 3 - 85 issued to the peti 

tioner for his absence for 88 days. 
Ex. M2 : Statement of articles of charge dt. 26 - 3 -85 

which is Annexure to Ex, Mi. 
Fx , M : Letter dated 12 - 3 -85 issued by ( TXR , Gooty to 

DME / C & W about the absence of the petitioner. 
1049 GI/ 97 - -5 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA PRESIDING OFFI 
CER CENTRAL, COVERNMENT INDUSTRIAL TRIBU 

NAL, NEW DELHI 

1. D . No. 108 /83 
In the matter of dispute : 

BETWEEN 
Shri Kar Siagh through the President, 

All Ina . Carriage and Wagon Staf Council, 
Clo laxmi Studio , Station Road , Barmer , 
( Rajas . liv . - N ) 

Versus 
The Divisional Railway Manager, 

Northem Railway , Jodhpur. 
APPEARANCES : 

Shri Partap - Rai – for the workman , 
Shn H . L . Nanda - for the Management. 
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AWARD 


5 . The Management examined Shri Fatta Ram MWI 
Sukhbir Singh MW - 2 while the werkdan hilatelt appeared 
AS MW - 1. 


The Contral Gaveroment in the Ministry of Labour vido 
its Order No. L -41012 /95 /87- D . U ( P ) dated 13 - 10 -88 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


" Whether the action of the management of Northern 

Railway, Jodhpur Division in terminating the 
services of Shri Kan Singh , Carpenter vide letter 
dated 29 - 5 - 86 . of DME ( C ) , Northern Railway 
Jodhpur is just and legal ? If not to what relicf 
is the worker entitled ?" 


2 . In the statement of daim workman alleged that he 
was a permanent carpenter with the management Jodhpur 
Depot in the scala Rs. 260 - 400 . Ho was removed from the 
railway service vide letter dated 29 - 5 - 86 but that order 
or any other document was not eve : delivered to the work 
man . The tormination of tho workmat was without any 
charge sheet enquiry and in violation of principles of nalural 
justice . Ho approached his union and the Union accordingly 
raised thru dispute before the R . L . C . No settlement could 
be arrived at hence this dispute was referred by the Govern 
mend for adjudication . 


6 . I have heard the representatives for tho partles and 
have gone through the record . 

7 . The representatives for the manageinent has reiterated 
that was alleged in the written statement in his oral as well 
as written aigumenta . He has alleged that the points taken 
un in the writion statement are duly proved hy tho witnesses 
of tho management . He has also urged that the workman 
has not come to the court with clean hands been use he did 
not disclose the fact of his transfer and further moving 
the Administrative Tribunal in his statement of claim . 
The case of the transfer in the Central Administrativa 
Tribunal was dismissed an dhe workman has correlated 
this fact in the statement of claim , According to him the 
main grievance of the workman was his transfer from 
Jodhpur to Barmer and in order to achieve his goal of staying 
at Jodhpur he had been abstaining from his duty . Full 
oppurtunity was given to the workman to conduct bis 
case other in person or through some authorised represen . 
tative but he choose to remain order from the enquiry pro 
ceedlings . Hence he was not entitled to any relief in this 
reference . 


8 . The representative for the workman on the other 
hand has urged that since the workman W113 sick on 7 - 1 -84 
itself he could not be traösterred or relieved on that day 
by the management. We wis on sick leave on the recom . 
mendation of the Medical Officer of the management and 
the management was thus bound to take him back in its 
employment after the engulry of the sick period . Thọ 
fact thai note filed the cunc refore the CAT does not in 
any way take away his rirht to com3 to the Industrial Tri 
bunal hy mising industrial disntuo. He hra further alleged 
that the management has failed to establish its casc and 
the workman ceserves to be icinstated with full back wages. 


3 . Tho . actual facts leading to this dispute are that the 
workman foll sick and as required by the railway rules ho 
reported sick and remained under the treatment of Assistant 
Medical Officer, Northern Railway, Jodhpur who issued sick 
certificato declaring him temporarily unfit from 7 - 1 - 84 to 
20 -2 - 84 . He declared him fit for duty on 20 - 2 -84 and issuel 
fitness certificato accordingly . The workman reported for 
duty Ott 2 - 2 - 84 alongwith the certificate but the Chief Train 
Examiner. Jodhpur refused to receive fitness certificate but 
also refused to take workmon on duty on the ground that he 
had been transferred lo Barmer under the order of the said . 
D . M . O . Jodhpur on 7 - 1 - 84 . He further told him that he 
stood rodleved on transfer on 7 - 1 - 84 itself and as such 
ho should report for duty at Barmer . The workman reques 
ted that since he was declared medically unfit for duty 
temporarily for a period from 7 - 1 -84 to 20 - 2 - 84 he could 
not be relieved on such transfer under the railways nor 
he could be given the railway transfer passes . Under 
those circumstances the workman was forced to wait for duty 
for no fault of his. However, the management even had 
gono to the extent of truating this post waiting as unautho 
rised absonce and terminato his service without any chargo. 

The workman was willing to go to Barmer but was compelled 
by circumstances boyond his control. The order of termi 
nation of the workman services was inoperative and against 
principles of natural justice. Ho deserves to be reinstated 
with full back wagos and continuity of service. 


4 . The Managemont in its written statement alleged 
that the workman stood transferred on 7 - 1 - 84 to Barmer 
and he remained under the sick list from 8 / 1 to 14 / 2 
and Ananthorised absence from 1.5 - 2 - 84 . He was relieved 
from service on 29 - 5 - 64 after completing all the fornialitios 
required . The workman also Approached the Central Ad 
ministrative Tribunal at Jodhpur but his petition was dis 
missed . Mr. Kan Singh workman was transferred on adminis 
trative grounds and he did not carry out that trunsfer order 
and remained unauthorised absence memorandum on standard 
form No: 5 dated 27 - 7. 84 was served on Kan Singh and 
was sent under registered post at his permanent liome address 
available in the official record as he was on unauthorised 
absence. Ho refused to tako delivery of the registered letter 
which was received back undelivered and Enquiry Officer 
was nominated . He addressed the letter dated 1 - 9 - 84 to 
Kan Singh to pretend the D . A .R . enquiry to defend himself 
which was received by Kan Singh . He did not attend the 
enquiry even after the receipt of the enquiry notice. Exparto 
enquiry was conducted against him . After completion of 
the enquiry and before taking final action Kan Singh was 
informed vide letter dated 28 - 1 -85 to resume duty . This 
letter which was sent under registered A . D ), notice was also 
received by Kan Şingh and he was then removed from 
service on 29 - 5 - 86 . Intimation of this was L1: 0 sent by 
registered A . D . notice to the workman but A , D , was riot 
registered A . D . notic : to the workman hu * AD . was not 
justified and full opportunities were given to the workman 
to join duty and also lo attend the enquiry but he choose to 
boycott this 


9 . A careful perusal of the points urged before me and 
the facts and circumstances of this case lends me to the 
conclusion that the workman in this case has not como 
with clean hands. He has himself admitted that on 7 - 1 -84 
he was informed about the transfer and he had noted tho 
order under his signatures on documents Ex. M -6 . Though 
in his statement in the court he has stated that he was 
informed about the T . K . R . about the transfer by TK . R 
but it did not receive the order. The order Ex. M -6 showg 
its receipt on 7 - 1 - + and cven the payment of receipt 
of this has been written by the workman . He also has 
H Tong y stated in his statement that he did not see the order 
of transfer how could it be believed that he would break 
the doors of the Central Administrative Tribunal without 
the order of the transfer and even that case was dismissed 
as per statement of the workruan himselt. The main grudgo 
of thra workman wag that he was not interested in Scavina 
Jodhpur and joining new place of putting and it was that 
griovarce which prompted is to go to the Central Administra 
tive Tribunal wherefroit he could car an relief He remainert 
silting idle for more inan alvear but he did not go to 
Barmer to join his duties though he has denied having 
received any letter regarding enquiry but from the docu . 
ments it appear that registered letter was sent to him on 
He normarent adlatiess whirh he refused to receiy Tven 
The Enquiry Officer nad informed him to report for duty 
which also he did not comply with . The management has 
rinhtlv stint iting it written statement regarrling the frea na ? 

Visilahlan to the workman on teinufer when it atatrrt that though 
concerned emolavee never nade request for the pass. Ho 
also never said that he ever innd . any request for the same, 
It is just a coincidenca that on 7 - 1 - 81 he was transferred and 
07 the same day he fell sick for which he was issued certi 
Arnt hy the miliony doctor 17 thn seiner + !yme then chlagert 
that when he 12 come to hand up the sick certificato 
at the Department Office 17 ihnit 12 . 30 nr 7 - 1 . 81 he was 
made to note and sign the relieving mrmo illegally . This 
was very important fact which he intentionally did not 
Turitn in the statement of strin He also moved the Central 
Administrative Tribunal about this transfer though he could 
pot on pralinf from tho siil Tribrnal. Th : copy of the order 
of t m Trl , 499 ! Horat Emmen plomport or lor record of this 
case hefore this Tribunal. So thiq Tribunal huq no onportunity 
in cer the rounds ipken un before the Central Administrative 
Tribunal or the grounds on which the said petition WAS 


16, 1997/ TTAUT 25,1919 . 
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TTTT FIT 79146 : 
- - - - - --- 

- - - - - 
rejected by the CAT. From all these circunstances this 
Tribunal goes to the conclusion that the worhman concoined 
was not in any mood to accept the transfer order and for 
that purpose he had been remaining absent from duty and did 
not report for duty at the new place of posting at any time. 
I, therefore, do not find any forcc in the contention of 
the workman representative and an of the view that the 
arder of the management in terminating his services for his 
wilful absence from July about any justification was legal 
and valid . No interference in that order is called for by 
this Tribunal. Keeping in view the circumstances of the 
case , however, I order the parties to bear their own costs , 
Dated : 4th June , 1997 

GANPATI SHARMA, Presiding Officer 


2 . The desk officer when send this reference to the Tribu 
nal had also forwarded th : copy of the reference by regis 
tered post to all concerned parties . The Secretary of the 
Tribunal also after receipt of the reference had issued notices 
to the concorned party regarding the reference , So far as 
the union is concerned the notices could not be served upon 
it as reported that the address is not known . Thereafter 
the management was directed to give the address of the union , 
it filed a purshis at Ex - 2 dated 26 - 6 -97. Ho reported that 
the General Secretary who was staying in that quarter and 
after his retirement it vas allotted to another cmployees and 
the occupant of that quarter is not in o positijon to givo 
the address. Under, such circumstances nothing could to 
donc in the matter to serve the copy of this reference to 
the union . Under such circuinstanco . I pass the following 
order : 


ORDER 
The reference is disposed off . 

S . B . PANSE, Presídiag Oricer 


af foreſt , 15 Jate, 1997 


fazat, 14 79T 1997 
1 . 7 . 2010 . - ta formati fact7 afufich, 1947 
( 1947 % 14 ) # 7 OTT 17790 , # ETETT 
वैस्टर्न रेलवे , बाम्बे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक विषाव में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नं . 2 मम्बई के पंचपट को 
Slatfera pirat , IT ATT * T 14- 7- 97 867 277 
हुआ था । 
[Beat 27 - 41011 /23/ 95 -976. 917 . ( I) ] 

पी . जे . माईकल , डेस्क अधिकारी 


AT AT 2011:- - tulforen faute ufufruh , 1947 
( 1947 97 14 ) t art 17 I RAUT # , reiter 
सरकार बैंक प्राफ राजस्थान लिमिटेड, नई दिल्ली के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती 
, at store to FAT # 10- 7 - 97 7919 BAT 911 
[FIELT 09- 12012/64 / 94-976 . UTC ( - 3) ] 

पी . जे . माईकल , डेस्क अधिकारी 


New Delhi, the 14th July, 1997 
S . O . 2010. - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horoby publishes the award of the Central Goverontend 
Industrial Tribunal No. 2 , Mumbai as shown in the Annexure , 
in the industrial dispulle belwecn the employers in relation 
to the management of Western Railway Bombay and their 
workman , which was received by the Central Governnient 
OD 14 - 7 - 1997. 

INo. L -41011 /23 /95- IR ( B -1 ) ] 
P. J. MICHAEL , Desk Officer 


New Delhi, the 15th July , 1997 


S . O , 2011 . . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure , in the indu 
strial dispute between the employers in relation to 
the management of Bank of Rajasthan Ltd ., New 
Delhi and their workman , which was received by 
the Central Government on 10 - 7 - 97 . 


[ No . L - 12012164194-IR ( B - 3 ) 
P . J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT ; 
Shri S . B . Panse, Fresiding Officer. 

Reference No. CGIT - 2 / 13 of 1997 
Employers in relation to the Managentent of Western 
Railway , Bombay 

AND 

Thelr Worlman . 
APPEARANCE : 

For the Employer - Shri Saniny Singhi, Representative . 
For the Workman - No Appearance . 
Mumbal, the 26th Judo, 1997 

AWARD 
The Government of India , Ministry of Labour , by its 
Order No . L - 11011 / 23 / 95 - 1R ( B - I) dated 11th March , 1997 
had referred to the following industrial dispute for adjudi 
cation : 
" Whether the denind for Indian Railway Loco Mecbani 

cal Staff Association for creation of additional posts 
for Raidhani and superfast trains due to enhance 
ment of workload is justised or not ? What relief 
should be granted 7 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESI 
DING OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NEW DELHI 

LD . No . 97 / 95 
In the matter of dispute : 


BETWEEN 


Shri Ashok Gupta , 
r7o House No. 105 , 
Baztr Rlo. 1, Ferozpur Cantt., (Pb .) 152001. 
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Vergus 


The Regional Manager, 
Bank of Rajasthan Ltd., 
2213 , Gurdwara Road , 
2nd Floor, Karol Bagh, 
New Delhi. 


APPEARANCES : 

Shri Ashok Gupta - ~ - workman in person . 
Shri Ravinder Raj — for the management. 

AWARD 
The Central Government in the Ministry of 
Labour vide its Order No. L -12012/ 6494- I. R . 
( B - 3 ), dated 9 -11- 95 has referred the following 
industrial dispute to this Tribunal for adjudica 
tion : 


अनुबन्ध 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण , बीकानेर 

केन्द्रीय प्रो . वि . प्रसंग सं० 1 सन 1997 
राजेन्द्र सिंह - मार्फत डिप्टी जनरल सेक्रेटरी, आल राजस्थान 
एस . बी . ली . जे , इम्प्लाइज एसोसिएशन द्वारा श्री शिवकरण सिंह 
फोडोवारा को मोहल्ला हनुमान हत्या, बीकानेर 

--प्रार्थी/ श्रमिक 
बनाम 
क्षेत्रीय प्रबन्धक, स्टेट बैंक बीकानेर एण्ड जयपुर . 
क्षेत्रीय कार्यालय पब्लिक पार्क , बीकानेर अप्रार्थी/ नियोजक 
रैफिरैन्स अन्तर्गत धारा 10 ( 1 ) ( घ ) , प्रौद्यो . वि . अधिनियम , 

1947 
न्यायाधीश - श्री तेजपाल सिहाग , आर . एस . जे . एस . 

अधिनिर्णय 
दिनांक , 1 मार्च, 1997 


श्रम मंत्रालय , भारत सरकार ने प्रौद्योगिक विवाद अधि 
नियम , 1947 जिसे अब इसके पश्चात सिर्फ अधिनियम " कहा 
गया है, की धारा 10 की उपधारा ( 1 ) के खण्ड ( घ ) के अधीन 
जारी अधिसूचना क्रमांक एल - 12012/ 192 / 95 / आई . आर . 
( बी - 1 ) दिनांक 30- 1- 97 / 7 - 2-97 द्वारा प्रेषित इस रैफरेन्स 
के अंतर्गत निम्न विवाद अधिनिर्णयार्थ इस अधिकरण को पठाया 


था : 


" Whether the action of the management of 

Bank of Rajasthan Ltd . in terminating 
the services of Shri Ashok Gupta , ex 
clerk w .e .f. 1- 1 - 94 is just, fair and legal ? 
If not , what relief the workman con 
cerned is entitled to and from what 

date ? " 
2 . Shri Ashok Kumar Gupta made statement 
that he had started legal proceedings against the 
management Secretary and he wanted to with 
drew the present dispute . He also stated that a 
No dispute award may be passed in this case. In 
view of this statement of the workman No dispute 
award is given in this case leaving the parties to 
bear their own costs. 
Dated : 7th July, 1997 

GANPATI SHARMA , Presiding Officer 

नई दिल्ली, 15 जुलाई, 1997 
का . मा , 2012. - प्रौद्योगिक विवाद अधिनियम 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
स्टेट बैंक ऑफ बीकानेर एंड जयपर, बीकानेर के प्रबत्धतंत्र के 
संबब नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
भौधोगिक विवाद में केन्द्रीय भोयोगिक प्राधिकरण , बीकानेर के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 10- 7- 97 
को प्राप्त हुमा था । 
[सं . एल/ 12012/192/ 88 पाई पार ( बी I) ] 

पी०जे० माईकल डेस्क अधिकारी 
. Now Delhi, the 15th July, 1997 
s. o . 2012. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Goverument 
hereby publishos the award of the Central Government 
Industrial Tribunal, Bikapor as shown in the Angature , in 
the industrial disptuc , between the employers in relation to 
the management of State Bank of Bikamer and Jaipur, Bikanor 
and their workman , , which was received by the Central 
Government on 10- 7 - 1997, 

INo. 1- 12012/192 /95-1. R, ( B-1 ) ]] 

P . J. MICHAEL , Desk Officer 


" Whether the action of the management of 

State Bank of Bikaner & Jaipur , Bikaner 
is justified in not regularising the services 
of Shri Rajendra Singh as a pcon , who 
is employed to fill up tho water w . e.f . 
27- 7 - 1987 continuously and also as a con 
tractor to take care of Cycles Scooters of 
the employees of the Bank /Wing working 
hours w . e.f. 1 -12- 1992 ? If not, to what 
relief the workman is entitled ?" 


2. उक्त रैफरेन्स न्यायाधिकरण में प्राप्त होने पर श्रमिक 
की यूनियम को क्लेम विवरण प्रस्तुत करने की सूचना दी गई, जो 
सूचना यूनियन को प्राप्त हो जाने के उपरान्त भी आज नियस 
दिनांक 1- 3- 97 को यूनियन की ओर से श्रमिक की सेवा मुक्ति 
से सम्बन्धित इस विवाद में क्लेम विवरण पेश नहीं किया गया 
है और श्रमिक अथवा उसकी यूनियन की ओर से कोई उपस्थित भी 
नहीं पाया है इससे ऐसा विक्षित होता है कि नियोजक एवं 
यनियन के बीच कोई विवाद नहीं रह मया है अतएव पक्षकारों के 
बीच यह कोई विवाद नहीं का पंचाट पारित किया जाता है 
जो केन्द्रीय सरकार को अधिनियम की धारा 17 ( 1 ) के अंतर्गत 
प्रकाशनार्थ पठाया जाये । 


3. आशा भाज दिनांक 1- 3- 1997 को सरे इजलास 
लिखाई ब सुनाई जाकर हस्ताक्षरित की गई । 


तेजपाल सिहाग , न्यायाधीश 


[9M 11 


3 (Ii) ) 


PTTH Trama : TFT 16, 19974790 23, 1919 
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worked for 390 days . When his case fut time scale was 
being scrutinized it was found that his appointment was lite 
guiar having been made without prior approval of General 
Manager as onvisüged by Radway Board s letter No. E / NG / 
11 / 80 / CL / 5 dated : 0 - ; 2 . 10 . by the concerned workman had 
never completed 240 days in a your question of applicability 
of Section 25- F of I. D . Act did out arise 


4 . In the rejoinde: it was denied that the appointment of 
the concerned workinan was bud , 


offeredt, 15 77.677 , 1997 
HiT 1. 2013,- - alfThi fa fafolya , 
1947 ( 1947 of 14 ) # 1 art 17 EHTU 
में , केन्द्रीय सरकार नोर्थ ईस्टर्न रेलवे लखनऊ के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद म 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण कानपुर के पंचपट 
77 Tallera att ta h at 14 - 7- 97 
को प्राप्त हुआ था । 

(1164T 97 -41012/ 55/ 91 – 07 II at ] 

07. 5 . 1984 


5 . In support of his concerned workman has examined as 
Manoj Kumar in which he has alleged from X - 12 - 83 10 2 - 8 - 8 
he had worked for 519 days Hic had furibor statcd that ba 
had continuosly worted . In his CT089- examination he has 
stated that from 8 - 12 -83 to 25 - 1 -84 he had worked for 84 
days and from 11- 5 -81 to 9 - 8 -64 be band worked for 5 ) days. 
lastly from 7 - 11-84 19 S - 1. 85 116 hurd worked for 60 days . 

H . M , Banerjee Sr . Section Officer of the opposite party ha 
stated that concerned workmar in all had worked for 31$ 
days in broken periods. 

6 . Thụs from the above cvidence of the parties it becomes 
clear that the concerned workman liad not continuously worke. 
Instead he had worked in broken periods. Further from the 
cross exwination of the concerned workmao it also emerge ! 
out that he had not complee i 240 days in a year at an , 
time. In view of this provision of Section 23 - F of I. D . 
Act are not attracted . 


New Delhi, the 15th July , 1997 


S . O . 2013 . — In pursuance of Section 17 of the Industrial 
Dispules Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes tnc award of the Central Government 
Industrial Tribunal, Kanpur as shown in tlic Annexure , in 
the industrial disptuc between the employers in relation to 
the management of North Eastern Railway Lucknow und 
their workman , which was receiveil by the Ceutral Govein 
ment on 14- 7 - 1997 . 


[No. L -41011 /23 / 95- IR ( B -1 ) ] 

P . J. MICHAEL , Desk Ollicer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industirnl Dispute No. 198 of 1991 
In the matter of dispute : 

BETWEEN 
General Secretary 

Purvottar Railway Shramik Sangh 
6 Navin Market Kaisarbagh , 
Lucknow , 

AND 
Senior Divisional Electrical Engineer 

North Eastern Railway Ashok Marg , 
Lucknow . 

AWARD 
1. Central Government, Ministry of Labour , New Delhi, 
vide its Notification No . 1.-41012155 /91- 11 . 11 ( B ) dated 
19 - 12 - 91, has reforred the following dispute for adjudication 
to this Tribunal-- - 


7 . The management has filed copy of Board s letter date . 
8 - 12 - 80 full details of which have been given above . ] 
says that no appointment should be made without prior 
approval of General Marager. This fact has been provec 
by H . M . Banerjee . Sul I ain of the view that is should 
not have beçn a ground for removal of the concerned work 
man . The restriction was imposci upen af pointing authority 
not to make appointment without prior approval of the 
General Manager. The concerned workin in who comes from 
general public is not supposed to know such type of restric 
tion . Hencc , he shoul.1 not have been deprivca of lively . 
hood . Instead in this case , the deli t was the Office 
who had made the pprnment in breach of this hau . II, 
any case such ban has pot no statutory force hence appoin 
mcnt made iu hreach of such ban cannot be said to be illega 
or irregular. In any event this should not have been don 
without affording an opportunity to the concerned workman 
Hence my award is that the renioval from service of t)): 
concerned workman s ot justificd and he will be entitlec 
for reinstatement at the same place where he was last work 
ing and also on the same terms and constitution under which 
he was working at the time of removal. Since the concernec 
workman has not worked continuously it will not be possible 
to calculate his wages , henca in lieu of his arrears of wage : 
he will be entitled to get Rs. 5 ,000 . 

B . K . SRIVASTAVA , Presiding Officet 


Whether the senior Divisional Electrical Engineer N . E . 

Railway Lucknow is justificd in tyrninating the 
services of Sri Manoj Kumar S / o Shri Munnalal 
casual labour w .e .f. 2 - 8 -85 is justified ? Jf not, 10 
what rclief he is entitled to : 


of famelt, 16 , 1997 
47. 91 , 2014.- - tafts for safa , 
1947 ( 1947 97 14 ) t er 17 
अनुसरण में , केन्द्रीय सरकार नार्वन रेलवे , इलाहाबाद 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण , कानपुर के पंचपट को 
gffwa at , I to par 14 - 7- 97 * * 
प्राप्त हुमा था । 
[974 94 - 41012/ 2 4/95 –976 ore 01 - 1] 

पी . जे . माईकल, स्क अधिकारी 


2 . In a very brief slement of claim the concerned work 
man Manoj Kumar hos alleged that he was engaged on 
8 - 12 -83 in railway service and he continued to work uplo 
2 -8 -85 for a period of 3 ; 2 days. He was removed from 
service in the evening ou 2 - 8 - 85 without payment of retrench 
ment compensation and notice pay , hence his removal from 
service being in breach of Section 25 - 1 of 1. D . Act is bad 
in law , 


New Delhi, the 16th July , 1997 


3 . The opposito party in the written staterncnt has alleged 
that the concerned workman was engaged as a casual labour 

for Rajdhani and superfast trains due to enhance 
party , the Sr. D . E . E . of V . I: R . Giving details of his working 
it is alleged that from $ -12 -83 10 25 - 1 -84 he worked for 49 
days from 11- 5 - 84 to 9 - 8 - 84 he worked for 91 days, from 
7 - 11- 84 to 5 - 1 -85 he worked for 6 days and from 6 - 4 .85 
to 2 - 8 - 85 he worked for 119 days . Thus in all he lied 


S . O . 2014 . — In pursuance of Section 17 of the Industria 
Disputos Act, 1947 (14 of 1947) , the Central Governmen 
hereby publishes tho Award of the Central Governmen 
Industrial Tribunal. Kanpur as shown in the Annexure . li 
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the industrial dispute between the employers in relation to 
the management of Northern Railway Allahabad and their 
workman , which was received by the Central Governinent 
on 14 - 7 - 97 . 

(No. L -41012 / 24 / 95- I.R . B .1.) 
P . J. MICHAEL , Desk Officer 


के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबन्ध में निर्दिष्ट श्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाशित 
Feate 47 ore T 777 7 14- 7 - 97 Tora 
79 TL 
( nem 257 - 12012 / 345 / 93-97647 - II ) 

07. 51 . 776 , Fifth 


ANNEXURE 


BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, DEOKI PALACE 

ROAD) , PANDU NAGAR KANPUR 

Indlastrial Dispute No. 30 of 1996 
In the matter of Dispute : 

BETWEEN 
Dina Nath Tiwan , 

Mandal Supghtan Mantri, 
Northern Railway Karınchari Union , 
Naveen Market Kunpur. 


New Delhi, the 16th July, 1997 
S. O . 2015 ,- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
ludustrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Bank of Baroda Moradabad and their 
workman , which was rccoived by he Central Government 
on 14-7 -97 

INo. L -12012 /345 /93- 1. R . B . 111 

P J. MICHAEL , Desk Officer 


AND 
Divisional Railway Manager, 

Northern Railway, 
Allahabad Division , 
Allahabad. 

Ex. PARTE AWARD 
1 . Central Government Ministry of Labour New Delhi vide 
its notification No. L -41012 / 24 /95 - 1.R . ( B ) dated 19 - 3 - 96 
has reforred the following dispute for Adjudication to this 
Tribunal : 
Kya Mandal Raj Prabundhak , Uttar Railway Alaha 

bad dwara Shri Basudeo Prasad S / o Shri Gopal 
callman ko dinank 2 - 4 - 82 sc varisht lipik ko pad 
wa pad labh na dena nayochit hai ? Ydi nahi to 
Şanbandhit karmkar kir anulosh ka hakdar hai ? 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA, PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT. DEOKI PALACE 

ROAD , PANDU NAGAR KANPUR 
Industrial Dispute No. 80 of 1994 . 
In the matter of dispute : 

BETWEEN 
Mukesh Kumar Jain , 

Clo . General Secretary , s 
Bank of Baroda Staff Association , 
Uttar Pradesh , Madhav Bhavan , 
15 / 222 - A , Civil Lines Kanpur. 


2 . The case of thc concerned workmun Basudeo Prasnd 
is that he was cngaged as Khalusi on 17 - 12 -69 by the opposite 
party Northern Railway through Divisional Railway Manager , 
Northern Railway Allahabad in 1974. Ho was assigned 
the work of Culinan , From 2 -4 -82 job of Sr. Clerk has 
heen citrusted which work he is still doing , but he has neither 
beng given designation of Sr. Clerk nor pay scale which he 
is entitled to . Further junior to him like Vinay Kumar and 
R . P . Singh have been promoted . Hence he is entiled for 
designation and pay scale of Sr. Clerk . 


3 . The Opposite party N . Railway has not Ale written 
statement inspite of repeuted opportunity . 


1. In support of his case the concerned workman Basudeo 
Prasad WW ( 1 ) has cxamined himself. Beside there are Ext. 
W - 1 to Ext. W -3 puners which tend suuport to his case . 
There is no evidence in rebuttal. In the jase of National 
Textilc Corporation (UP, Ltd , V /s. Presiding Officer Labour 
Court, T. Kanpur and other 1991 (62 ) E . L . R . 583 it has been 
held that labour court can give designation and pay if it is 
found that the workman was discharging duties of that job . 

3. In view of above my uward is that the management was 
not justified in denying the concerned workman designation 
and nay of St. Clerk to him w .e f. 2 -4 - 82 . Consequently he 
is entitled both the henefits w . e. f. 2 - 4 - 82 . 

B . K . SRIVASTAVA , Presiding Officer 


AND 
Regional Manager, 

Bank of Baroda, 
Regional Office , 
PB No, 8 , l andit Shanker Dutt Sharma Murg , 
Civil Lines Moradabad . 

AWARD 
1 . Central Government, Ministry of Labour, vide its Noti 
fication number L -120 2 /345 / 93 - IR ( B - IT) dated 30 - 8 -94 
ho . cferred the following dispute for adjudication to this 
Tribunal = 
Whether the actior of thc management of Bank of 

Baroda Moradabad , in not counting the period of 
extra ordinary leavc availet of by Sri Mukesh Kumar 
Jain , Accoulity clerk -cum - typist for the purpose of 
increment and postponing the date of his increment 
from 1 - 3 - 1986 to 1 - 11 - 1986 is justified ? If not to 

what relief is the said workman entitled to ? 
2 . There is no dispute that the concerned workman Mukeshi 
Kumar Jain is employed as clerk -cum -typist at Gandhi Nagar, 
Branch of the opposite party bank , Buk of Baroda dur 
ing the period 1984 to 1986 . He fell ill hence he availed 
of all types of leave . Ultimately he had to takc extra ordi 
nary leave on loss or pay as a result of which the date of 
increment was diftcred from 1 -3 -86 10 1- 11 - 86 . Para 13: 34 
of First Bipartite Soutlement reads as under 
Extra ordinary leave may be granted to an employce 

when no ordinary Icave is due to him . Except in 
exceptional circumstances the duration of extraordi 
nary leave shall not exceed 8 months on any one 
Occassion and 12 months during the entre period 
on an employoe s service . 


of faciat, 16 garis, 1997 
HT OT. 2015 .- taifta fuate Trafata , 
1947 ( 1947 | 14 ) T RT 17 # 977650 , 
केन्द्रीय सरकार बैंक प्राफ बड़ोदा , मुरादाबाद के प्रबन्धतंत्र 


[ Art II- 


73 ( 11).1 


HTTT TT 11477 : 


16 ,1997/ TAUT 25, 1919 
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BETWEEN 
Rakesh Kumar, 

C / O , K . N , Soni, 
118 /78 Kaushalpuri Kanpur. 


AND 


According to this provision of settlement discretion has 
beeu left with the pinctioning authority to treat the period 
of extraordinary leave for increment as well. The manage 
ment in the case of concerned workman has chosen not to 
exercise this discretion in favour of the concerned worknian . 
Instead he has been granted extraordinary leave without 
pay . 

3. The case of the concerned workoan is that although in 
this provision the word 

MAY has been used , it should be 
treated us SHALL and as such concerned workman was 
entitled for treating this period of extraordinary leave in 
COHL oting it for increment. 

4 . The opposite party has filed reply in which it has been 
alleged that in the above mentioned provisions, the word 
MAY cunot he l ead ag ( SHAI L and the management has 
exercised its discretion which cannot be question unless it is 
malafidc. 


Adliyaksha, 

Chhetriya Gramin Bank (RRB ), 
123A , Shiv Niwas Kachchri Road . 
Civil Lines, 
Etawah ( U . P .). 


5. In the rejoinder notſiins new has been said . 

6 . The authorised representative of the concerned workınan 
has not been uhle to draw my attention to any case law 
which in such cirunstances would have treated the word 
MAY AS SHALL . Further I am of the vicw that there 
is no unreasonableness in the provisions of para 13. 34 of 
First Birartite Settlement when the management has been 
vested with discretion to treat he absence when no lcave 
ie duc at Axtrordinary leave withoutnay . In the instant case 
no malafide has been taken . It has never heen nrovci, 
Hence. I am unable to substituted the word " shall in place of 
Mav in the above mentioned provisions of settlement. Fur . 
ther I am of the vow that this Tribunal has mt no right 
tri interfere with the discretion errrcised by management in 
this casc . 


7 . Hence , iny award is that there is nothing wrong in the 
order of minngement in fronting the period of absence as 
extraorlinary envp and therebyu nostrening the date of in 
cicment from 1 - 3 -86 to 1 -11-86 . Accordingly he is not 
entitled for any relicf . 

B. K . SRIVASTAVA , Presiding Oficer 
farsit , 16 71 , 1997 


67 . T . 2016 . - ataifupi faqe qfaf47 . 
1947 ( 1947 eft 14 ) # 1 art 17 JAARU , 
केन्द्रीय सरकार क्षेत्रीय ग्रामीण बैंक , इटावा के प्रबन्ध 
तंत्र के मंबत नियोजकों और उनके कर्मकारों के बीच , 
अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण , कानपुर के पंचपट को 
Serfora Fett 4, 5 esta 17 Fit 14- 7- 97 
को प्राप्त हुआ था । 

FACIT E - 12012/ 217 / 91 -775 are at 3 ] 

T . 6 . Tétel, fufitt 
New Delhi, the 16th July, 1997 


AWARD 
1. Central Government , Ministry of Labour , New Delhi 
vivle its notitication No. L.- 12012 /217 / 91- I. R . ( B - 3 ) dated 
6 / 10 - 9 - 91 has referred the following dispute for adjudication 
to this tribunal : 
Whether the action of ihe management of Raja Ka Bagh 

Brunch of Etawah Kshetriya Gramin Bank in ter 
minating the scrvices of Shri Rakesh Kumar S / o , 
Shri Shri Ram , Ex -Employee (part Time-Daily rated 
workman ) w . e .f. 2 -4 -87 and also not considering 
him for cmn gyment under the provisions of 25H 
of I. D . Act 1977 , is legal and justified ? If not, to 

what relief the workman is entitled to ? 
2 The case of the concerncd workman Rakesh Kumar ig 
th t h ? was engaged on 18 -2 - 86 as a Part time worker and 
was getting Rs. 9 , 45 per day as wage which was later 
cnlianced to Rs. 13.05. He had to work throughout dny. 
When he made demand for regularisation he was rrmoved 
front service froin 2 - 4 -87 in brcach of Section 25F ID . Act, 
Further there had been breach of Section 25G and H 
I.D . Act. 

3 . The case of the opposite party bank is that the con 
cerned workman was engaged as part time worker to meet 
the rlay to day work . In all he had worked for 1373 hours 
in one, ( nlendar year which comes to 172 days. Sugreev 
Bahu Misia was regularised w . c. f. Dec . 1988 as he had com . 
pleted thr 101ms of the bank . Ilis name was not entered in 
the attendance register, 

4 . In the rejoinder nothing new bas been said . 

5 . In support of his casc Rakesh Kumar WWII ) has been 
Axamined himself whert its branch Manara Rakesh Kumar 
Shukla has been examined on behalf of the bank . No docu . 
meniary evidence has been filcd. 

B . I have gone through the evidence there is no evidence 
to prove hreach of S : tion 256 and H JD . Act . Hence 
this point is decided against thr workman for want of proof. 

7 . It is common Cise of paties that the concerned work 
mon was engaged as a part time worker in sub - staff category 
In the case of Yeshwant Singh Yadav Vlg . State of Rajasthan 
1489 (59 ) FL . R . 60 % (Ra ) it has been hold that even a 
rari time worker is a yorker uncler Section 2 (s ) I.D . Act. 
Hence provision of Secrion 25F would fx applicable to him . 

8 . Rakesh Kumar WW - 1 hay stated that he had con 
tinuously worked from 18 - 2.- 36 to 1 - 4-87. When he was re 
moved no notice pry Auld retrenchiment mpensation wat 
given . In hiq esamination he has stated that no 

pointment letter was riven 10 lun . He has given the 
details of working days in the claima statement. Rakesh 
Kumar Shukla 1 : 11cernſ the lun ; has stated that the con 
scried Worl man hud mer workid continiously . However 
1172 nomer lil - e vouchers hy tot 6 -en filed which woul 
have shown the exact numbms of chill s or the concerned 
Markmin , T , its abseron advarna in forence will be rawn 
arpinst Ran ! . Arordnily drawn said aciverse inference 
anainst the bank . I rely on the statement of 
thic workman and haich ih he comletel 240) (lays in year 

reparting the dhep rimitinn , Almittrdly noontir 
nay andtrenchment runnen von 1999 haen noid to him 

ore 1hin trination i bart Sigor in hen - b of Section 
<FID Ac . 

9 . Accordingly mya n is that tarination of concerned 
7 purk map ia land and time will han motiind for cinstitement as 
! . pottinle Tokes with hoch warce . 


S . O . 2016 . - n pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947), the Central Government 
hereby publishes thic Award of the Central Goverment 
Tacustrial Tribunal . Kunnut as shown in the Annexure , in 
the industrial dispute he teen the cmninyors in rilation to 
the manarenient of Chhetriyn Grimin Bank Etawah ( U . P . ) 
And their workman . which was recoved by the Central 
Government on 14 - 7 - 97. 

INO, L - 12012 / 217 / 91- IR B -31 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI R K SRIVASTAVA PRESI * * * OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL -CUM -LABOUR 
COURT DEOKI PALACF ROAD PANDU NAGAR 

KANPUR 
Industrial Divpute No. 124 ct 1991 
1*; tlic m : t1_.T f o pite : 


B . K . SRIVASTAVA , P - eriding Oricer 


3850 


THE GAZETTE OF INDIA : AUGUST 16 , 1997 / SHRAVANA 25 , 1919 


[PART IPSec . 3( )] 


af ferit, 16 FTTE, 1997 
17 . 7 . 2017. - - Dafiti farata afaf47 , 
1947 ( 1947 FT 14 ) # ATT 17 TU # 
केन्द्रीय सरकार अवध ग्रामीण बैंक, निराला नगर , 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, कानपुर के पंच 
पट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 - 7 -97 97 5750 TL 


2 . There is no dispute that the concerned workman 
R , K . Shukla , was posted as Field Supervisor at 
Maurawa Branch of opposite party Awadh Gramin 
Bank in District Unnao. He was issued a chargesbcet 
dated 27 - 5 - 86 , copy of which is annexed herewith , 
One M . A . Siddique was appointed enquiry officer 
After completing enquiry he submitted his report on 
20 - 10 - 87 . He held that out of five charges nos , 8 and 5 
were not proved . Whercas charges 1 , 2 and 4 has been 
proved Disciplinary authority aggrceing with this 
report has ordered for stoppage of one increment 
without cumulative effect and non release of 25 % 
salary of suspension period hy way of punishment vide 
order dated 8 -12 -87. Appeal was dismissed on 
27 - 10 -88. Thereafter, the instant industrial dispute 
was raised . 


roved has ordered effect and wof punishment 
on 


plinary auth charges 1, rges nos. Paracon 


(Four Q9 - 12012 / 94 /91- 976 977 197 3 ) ] 

11. 07 .H y , Seppo afatit 


New Delhi, the 16th July , 1997 
S . O . 2017 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute bet 
ween the employers in rclation to the management of 
Awadh Gramin Bank Nirala Nagar and their work 
man , which was received by the Central Government 
on the 14 - 7 -97. 

[No . L - 12012194191- IR (B .3 ) ] 
P . J. MICHAEL , Desk Officer 


3 . In the claim statement it was denied that he had 
committed any of the five misconducts as alleged in 
the chargesheet. He lias further alleged that enquiry 
was not properly and fairly held . He is an active 
trade Union leader, hence has been falsely implicated . 

4 . The opposite party bank in the reply has alleged 
that enquiry was fairly and properly held , that the 
concerned workman had actually committed various 
acts of misconducts as contained in charge no. 1 and 
5 . It was further denied that chargesheet was issued 
out of malice . 

5. In the rejoinder nothing new has beer, alleged . 

6 . On the pleadings of the parties a preliminary 
issue regarding fairness and proprictory of domestic 
enquiry was framed . Vide finding dated 13 - 6 -06 it 
was held that enquiry was not fairly and properly held . 
Accordingly this enquiry report was set aside and the 
management was given opportunity to prove the mis 
conduct on merit. 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM LABOUR COURT 
PANDU NAGAR DEOKI PALACE ROAD 

KANPUR 


Industrial Dispute No. 77 of 1991 

In the matter of dispute between : 
General Secretary 
Awadh Gramin Bank Staff Association 
Union 555 (Kha ) 64K Subhash Nagar 
Srinagar Nagar Lucknow . 

AND 


7. It has alrendy been noticed that charmes nos. 3 
and 5 have been held to he not proved . Hence they 
need not be considered again as this Tribunal should 
nnt decide the matter hetwcen the parties which have 
become final and in favour of the workman . T-Tence we 
will simply deal with charges 1 , 2 ond 4 alone, 


8 . At the out set it inay he mentioned that manage 
ment has not adduced any evidence worth the name 
to prove the contents of charge no. 4 . Hence it is 
held that charge no . 4 is not proved against the work 
man , for want of proof. 


Chairman 

Awadh Gramin Bank 
B - 192 Nirala Nagar. 


AWARD 


1. Central Government, Ministry of Labour, New 
Delhi, vide its notification number L - 12012194 /91 
I. R . B - 3 dated 11- 6 -91, has referred the following dis 
pute for adjudication to this Tribunal - - 


9 . As regards charges 1 and 2 there is evidence of 
Ram Mohan Mishra in officer of the bank . who hng 
stated that he was posted as Branch Manager on 7 -4 -86 
The concerned workman was not assigned any specific 
duty that day. The concerned workman yas assigned 
to prepare loan pass book which he avoided to do and 
left the premises about 11.00 ain . In his cross cxami 
nation he has stated that this order was given orally . 
On the other hand the concerned workman Rakesh 
Kumar Shukla W . W . 1 has stated that charges framed 
against him are not true . It was not his job to prepare 
pass book . It was the job of clerk . However he had 
not refused to prepare pass hook . He had also not 
left the office earlier. He has been falsely plicated 
due in trade union octivity , 


Whether the Chairman Awadh Gramin Bank , 

Lucknow , was justified in imposing the 
penalty of stoppage of one future increment 
without cumulative effect and rion release 
of 25 % salary of suspension period to 
Sri R . K . Shukla , Field Supervisor ? If not, 
to what relief the workman was entitled to ? 


[ 977 11 - 17 3 ( ii) ] 


WTTTT27 
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10 . From the above review of evidence it becomes 
clear that the concerned workman is a trade union 
leader . I have gone through the file which reveal that 
there are number of complaints against the concerned 
workman given by his subordinate regarding his high 
handcd attitude. Having regard to this hack ground , 
I ani inclined to accept the version of the manage 
ment and disbelieve the version of the workman . It 
appcars quite simple that the concerned workman 
treating himself to be above nornal member of the 
staff would have dared to defy the order of branch 
manager, otherwise the branch manager had no 
special axe to grind against the concerned workman . 
Henco accepting the cvidence of the branch manager 
it is held that charge nos . 1 and 2 are proved , whereas 
charge no . 4 is not proved . It has already been held 
that charges 3 and 5 have gone in favour of the 
concerned workman in the enquiry report. 

11 . As the misconduct has been held to be proved 
it is not necessary to go into the proportionlity of 
punishment as this cannot be done under section 11 - 4 
of I. D . Act. 

12 . In the end my award is that punishment awar 
ded to the concerned workman is justified and he is 
not entitled for any relief, 

B . K . SRIVASTAVA , Presiding Officer 


In the matter of Dispute : 

BETWEEN : 
Dhirendra Kuniar Yadav , C / . B . P . Saxena, 
426 - W - It , Basant Bihar, Kanpur . 

AND 
Regional Manager, Punjab National Bank , 
Mall Road , Karpur . 

AWARD 
1 . Central Governincnt, Ministry of Labour , New 
Delhi vide its Notification No. L - 12012 / 22795 - 1.R . 
( B -2 ) , dated 20 - 7 -1995 has referred the following 
dispute for adjudication to this Tribunal : 
" Whether Shri Dhirendia Kumar Yaday , S / o . 

Shri Hub Lal Yadav was an emplovee of 
Punjab National Bank or not ? If yes. 
whether the action of the Bank manage 
ment in terminating his services w .cif. 
8 -6 - 11994 is legal and justified ? If pot, 
what relief is the said workman entitled 


to 


? " 


of foreft, 16 AT , 1997 
poffit . 31. 2018 . - ~ 31tarfa forara 37ffrey, 1947 
( 1947 $ 7 14 ) wit 817 17 FATOH Area TFT 
पंजाब नेशनल बैंक , कानपुर के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय मरकार को 
1 4 - 7 - 97 751 gra A TI 

[ABUIT 09- 12012 / 22/ 95- 97 % ATT aft - 2] 

07 . 1979 , 67 fuerit 


2 The case of the concerned workman Đ . K 
Yadav is that he was engaged as clerical cadre by 
the opposite party Punjab National Bank by Y 
Block Kidwai Nagar Brinch . Work of Clerk was 
taken fronı hini, Site by side the work of Suby 
staff like supply of water, movement of voucher, 
supply of Tea bringing clearing cheques was also 
been taken from him . He had worked from 10 A . M . 
to 1 P. Ň . He continuously worked as such upto 
8 -6 - 1994 with his scrvices were brought to an end 
in breach of Section 25 - F 1. D Act. Hence his ter 
mination is bad in law . 

3 . The case of opposite party is that the concern 
ed workman was a canteen contractor. There was 
no relaticnship between the two . The concerned 
workman never worked in bank in any capacity . 
As the concerned workman was not employec of thc 
bank question of retrenchment does not arise . 

4 . In the rejoinder nothing new has been alle 
ged . 

5. In support of his case the concerned workman 
examined himself WW - ( 1 ). On the other hand 
management has examined Alok Kumar Singh , 
manager of the bank aş MW ( 1 ) . Beside the work 
man has filed Ext. W - l to Ext-21 where as manage 
ment has filed Ext. M - 1 to Ext, M - 45 . The work 
man has also got summoned the file of ALC. ( C ) 
Kanpur relating to conciļliation proceedings . 


New Delhi, the 16th July, 1997 
S . O . 2018 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Punjab National Bank Kanpur and their work 
man , which was received by the Central Government 
on the 14 - 7 - 1997. 

INo. L - 12012 / 22 / 95 - I. R . B - 2 ] 
P . J. MICHAEL , Desk Officer 


ANNEXURE 


BEFORE SHRI B . K SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
DLOKI PALACE ROAD , PANDU NAGAR , 

KANPUR . 


6 . The first point which calls for determination is 
to whether the concerned workman was employee of 
the bank or canteen contractor. If he was employeo 
of the bank whether he was clerk or Sub -staff . The 
concerned workman has stated that he was engaged 
on 1- 11 - 1990 as a clerk and worked upto 8 - 6 - 1994 
continuously. The work of peon was also taken from 
hiin . In his cross examination he has admitted that 
no appointment letter was given . He does not know 
if clerk is appointed through Bank Service recruit 
ment Board . In his cross examination he has für 


Industrial Dispute No. 97 of 1995 . 
1949 GI /97 ~ 6 . 
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- - - - - - - - - - - - - - - - - - 
ther admitted that he was running canteen but it was विवाद में केन्द्रीय सरकार प्रौगोगिक अधिकरण , कानपुर के 
on paper only . Alok Kumar Singh MW ( 1 ) statcd 

1992 1991fma Fiat , JT FSI 177 $ 1.1- 7 - 97 
that he was never engaged as peon or clerk . Instead 
he was a canteen contractor and was paid subsidy, को प्राप्त हुआ था । 
The management has filed credit vouchers Ext. M - 1 
to M - 18 according to which the concerned workman 

(9941 176 - 12011/ 96 /89-. 77 % 777 471- ! ] 
was paid towards Kerosin Oil or labour charges. 

पी . जे . माईकल, डेस्क अधिकारी 
There Ext, M - 19 to M - 43 which show the strength 
of number of staff of t! le bank on different dates. 
Ext. M -44 and Ext. M - 45 related to policy of run 

New Delhi, the 16th July , 1997 
ning canteen The workman has filed credit cash 
vouchers Ext. W - 1 to Ext. W .21 in which payment S . O . 2019. In pursuance of Section 17 of the 
has been made to the concerned workman towards 

Industrial Disputes Act, 1947 (14 of 1947 ) , the 
the labour charges. In this regaid there is report of 

Central Government Hirchy publishes the Award 
ALC ( C ) Kanpur which is crusial. This report re 

of the Central Government Industrial Tribunal, 
veals that concerned workman from 7 -4 - 1992 to 
8 -6 - 1994 had dealt with accounts books of the op 

Kanpur as shown in the Annexure , in the industrial 
posite bank at this bronch . When the Au . Rep . of 

dispute between the cnployers in relation to the 
the bank was enquired about it, his reply was that management of Vindhvasni Gramin Bank , Mirza 
clerk would have got it done through the concerned pur and their workman , which was received by 
workman at their own level and the branch manager the Central Government on 14 - 7 - 97 . 
has knowledge about it. This explanation is based 
on surmises. There is no cvidence to substantiate 

INo. 1.-12011 / 96 / 89-IR Bank - Il 
this explanation . In its absen : c I accept the entries 

P . J. MICHAEL , Desk Officer 
in the hand of concerned workman in the ledger on 
its face value. Had the concerned workman 110 CON)-- 
nection with the bank he wouid not have allow to 

ANNEXURE 
deal bank account. Thus inaking of entries by the 
concerned workman in the account book by the op BEFORE SHRI B . K , SRIVASTAVA , PRESI 
posite party bank is a stron circumstance to show DDING OFFICER , CENTRAL GOVERNMENT 
that the concerned was an employeo of the bank . 

INDUSTRIAL TRIBUNAL CUM - LABOUR 
Hence on this score alone I accept the evidence of 

COURT, DEOKI PALACE ROAD , PANDU 
concerned workman and hold that he was an emp 

NAGAR , KANPUR 
loyee of the bank . Since he was doing the job of 
sub -staff it is further held that he was engaged as a 
peon . Obiviously branch manager could not engage 

Industrial Dispute No: 59 of 1990 
a clerk as the came can be done thiough recruitment 

In the matter of dispute : 
board alone. 

BETWEEN 
7 . The concerned workman has stated that he had 
continously worked from 1 - 11 - 1990 to 8 - 6 - 1994 and Lallan Singh , 
no retrenchment compensation and notice pay was C / o P . N . Tiwari, 
paid to him at the time of retrenchment. There is 

Secretary , U . P . Bank Emplovee... 
no evidence in rebuttal hence I accept it . Accord 

Union , 165, Sobatibagh , 
ingly it is held that the concerned workman has 

Allahabad . 
worked for more than 240 days in a ycar preceeding 
one year from the date of termination . It is further 

AND 
held that no retrenchment compensation and notice 
pay -is given . . Hence retrenchment is bad , being in Chairman , 
breach of Section 25 - F I. D . Act. 

Vindhvasni Gramin Bank , 

Head Ofice Pili Kothi, 
8 . In view of above my oward is that concerned Station Road , Mirzapur . 
workinan was engaged as Peon by the opposite 
party bank and his retrenchinent is bad . Hence his 

AWARD 
will entitled for reinstatement. No order to ( 770k 
Wages is heing made as the concerned workman has 1. Central Government Ministry of Labour, 
not given the rate ai which he was getting New Delhi vide its Notification No. L - 12011196 
salary . 

89- I. R . Bank - I, dated 24 - 1 - 91) has referred the 
B . K . SRIVASTAVA , Presiding Officer. 

following dispute for adjudication to this 

Tribunal : 
This facelt, 16 garf, 1997 

Whether the action of Vindhyavasni Grainin 
47. 91 . 2019. - - atati faqt ufafaun , 1947 

Bank , Mirzapur in terminating the ser 
( 1947 T 14 ) # 7 urt 17 TOT # , 14 

vices of Shri Lallan Singh , Sub - Staff 

w . e. f. 14 - 6 -87 is justified ? If not, 
सरकार विधवासनी ग्रामीण बैंक .मिर्जापुर के प्रबन्धतंत्र के मंबद्ध 

to 

what relief the workman concerned is 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक 

entitled ? 


[HTT11-- -23( 11 ) ] TIT:1 9171TE : HTFT 16 , 1997 STTTT 25, 1919 
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2 . Ilig not nccessary to give details of the case 2 . ( B . P . Sexena ) 2 . ( M . K . Verma ) 
as parties have filed compromise dated - 6 - 1997 

Authorised 

Authorised 
before me, by vertue of which the claim has been 
finally , setilcd . 

representative 

rcpresentative 
of workman 

of the management 
3 . The above mention reference is decided and Kanpur : 30 - 6 - 1997 
relief is awarded to the concerned workman in 
terns of this scttleinent, which shall forn part of 
the award . 

to forcat, 22 FAT , 1997 
B . K . SRIVASTAVA , Presiding Officer #19 2020. - - atanifuati faata oferfitan , 1947 

( 1947 AT 14 ) * * TTT 17 & qaru # , arata 
BEFORE THE HON BLE PRESIDING 

सरकार भारत प्रोवरसीज बैंक , मद्रास- 2 के प्रबन्धतंत्र के 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM - LABOUR 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
( OURT KANPUR 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधि 
I. D . Casc No. 59 of 1990 

करण , तमिलनाडु, मद्रास के पंचपट को प्रकाशित करती है , 

ait itu TTT # 21- 7 - 97 FT ATT AT OT ! 
Lallan Singh 

[aen 07- 12012/68 / 93- 976 91T (at-1)] 
V / s . 

पी . जे . माईकल, रेस्क अधिकारी 


. 


Vindhyavasini Gramin Bank , Mirzapur 
APPLICATION FOR AND ON BEHALF OF 

THE PARTIES 


Sir . 


New Delhi, the 22nd July , 1997 
S . O . 2020 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Tamil Nadu , Madras 
as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the 
management of Bharat Overseas Bank , Madras - 2 
and their workman , which was received by the 
Central Government on 21- 7 - 97 . 


The management and the worl:man concerned 
discussed the matter of dispute under the present 
reference , and have arrived at an amicable settle 
ment on the following terms and conditions : 
TERMS AND CONDITIONS : 


No. L - 12012 6893 - IR ( B -I ) 1 
P . J. MICHAEL , Desk Officer 


1. That the management have agreed to absorb 
the workman concerned , Slıri Lallan Singh , per 
manently afresh as Massenger-cum - Swecper . 


2 . That the workman con crnet, Shri Lallan 
Singh , has agreed to give up his claim of back 
wages and other benefits of his past temporary 
employment in the Bank . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 


Monday, the 12th day of May , 1997 
PRESENT : 


3 . That the said Shri Lallan Singh will be ab 
sorbed as aforesaid within a month of the date of 
publication of the Award . 


Thiru S . Thangaraj, B . Sc .,LL . B ., 

Tribunal 


industrial 


Industrial Dispute No. 33 of 1993 


4 . That, thus , this fully and finally resolves the 
entire matter of dispute between the parties in the 
present case . 


For Vindhyavasini Gramin Bank , 

Mirzapur 
Sd . - 


( In the matter of the dispute for adjudication 

under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the work 
men and the Management of Bharat 
Overseas Bank Ltd ., Madras - 2 ) 


Sd . - 


BETWEEN 


1 . (Lallan Singh ) 

Workman concerned 


1. ( Dr. D . P . Mishra ) 

Chairman 


Ms. S. Usha, 
C / O , D . Krishnan , 


. 


. 
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41 , Ramakrishnapuram, 3rd Street , 

in thc Annexure, in the industrial dispute between 

the employers in relation to the management of 
West Mambalam, Madras - 600002 . 

Bhilwara - Ajmer Kshetriya Granin Bank , Bhilwara 

and their workman , which was received by the Cen 
AND 

tral Government on the 21 - 7 - 1997 . 
The General Manager, 

INo. 1.-12012 / 70 / 94-IR ( B.-I.) ] 
Bharat Overseas Bank Ltd.. 

P. J . MICHAEL , Desk Officer . 
756, Habeeb Towers, Madras-600 602 . 

अनबंध 
REFERENCE : 

न्यायाधीश प्रौद्योगिक न्यायाधिकरण /केन्द्रीय / कोटा राज . 

निर्देश प्रकरण क्रमांक :ौ . न्या . ( केन्द्रीय )- 18/ 95 
. Order No. L- 12012| 68/ 93-IR. B.I. Ministry 

दिनांक स्थापितः 24- 7- 95 
of Labour, dated 22- 3 - 93, Govt. of 
India , New Delhi , 

प्रसंगः भारत मरकार श्रम मंत्रालय नई दिल्ली के आदेण 
The dispute coming on for hearing on this day , मंख्या एल 12012/ 70/ 94-पाई पार ( बी . आई. ) 
upon perusing the claim , counter and all other 
papers on records, and Tvt. Aiyar and Dolia , 

दि . 19- 7- 95 
R . Arumugam and B . Haribabu , Advocates 

प्रौद्योगिक विवाद अधिनियम , 1947 
appearing for the petitioner reports no instructions, 
and petitioner called absent, this Tribunal made 

मध्य 
the following : 

विजय कुमार पुत्र भंवरलाल 
AWARD 

-- --प्रार्थी श्रमिक 
This reference has been made for adjudication 
of the following issue ; 

दी चेयरमैम , भीलवाडा-अजमेर क्षेत्रीय ग्रामीण बैंक , भीलवाड़ा 
"Whether the action of the management of 

-~ - प्रतिपक्षी नियोजक 
Bharat Overseas Bank Ltd ., in termi 
nating the services of Ms. S . Usha w . e.f. 

उपस्थित 
8 - 1 - 92 is justified ? If not, to what 
relief she is entitled to ? " 

श्री पार के चाचान,पार एच जे एस 


एवं 


Counsel for petitioner reports no instructions, 
Petitioner called absent. Industrial dispute dis 
missed for default of petitioner, 
Dated , this the 12th day of May, 1997 

S . THANGARAJ , Industrial Tribunal 


प्रार्थी श्रमिक की ओर से प्रतिनिधिः श्री आर के गुप्ता 
प्रतिपक्षी नियोजक की अोर से -- कोई उपस्थित नहीं 
अधिभिर्णय दिनांक 2- 7 -97 


अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे तदप 
रान्त " अधिनियम " से सम्बोधित किया जावेगा ) की धारा 
10 ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
सम्प्रेषित किया गया है :-- - 


नई दिल्ली, 22 जुलाई, 1997 
का . मा , 2021: - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार भीलवाड़ा - अजमेर क्षेत्रीय ग्रामीण बैंक , भीलवाड़ा के 
प्रवन्धतन के संबद्ध नियोजको और उनके कर्मकारों के बीच , 
मनवन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार 
औद्योगिक प्रधिकरण , कोटा राजस्थान के पंचपट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 21 -7- 97 को प्राप्त हुआ था । 
[संख्या एल-1 2012/ 70/ 94- आई पार ( बी -I) ] 

पी . जे . माईकल , रेस्क अधिकारी 
New Delhi , the 22nd July, 1997 . 
S. O . 2021 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, KOTA , Rajasthan as shown 


“ Whether the action of the management of the 

Bhilwara Ajmer Kshetriya Gramin Bank , 
Bhilwara in . teriningting the services of 
Shri Vijay Kumar , Part time messenger 
with effect from 15 - 9 - 1989 is legal, justi 
fied and proper ? If not, to what relief is 
the workman is entitled ?" 


2. निर्देश न्यायाधिकरण में प्राप्त होने पर वर्ण रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी । प्रार्थी 
श्रमिक विजय कुमार की ओर से अपना फ्लेम स्टेटमेन्ट 
प्रस्तुत कर संक्षेप में तथ्य इस प्रकार अंकित किये गये 


[ भाग II -. - घर 3 ( ii) ] 
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हैं कि उसे अध्यक्ष, भीलवाड़ा - अजमेर क्षेत्रीय ग्रामीण बैंक 
भीलवाड़ा (जिसे तदुपरांत "प्रतिपक्षी नियोजक से संबोधित 
किया जावेगा ) दाग दिनांक 1 - 1- 89 से कृष्ण गोपाल 
कालेड़ा शाखा पर संदेशवाहक के पद पर सेवा में नियोजित 
किया गया था परन्तु प्रार्थी को दिनांक 16- 9- 89 से बिना 
कोई कारण बताये व बिना किसी पूर्व सूचना के अचानक 
नौकरी से निकाल दिया । इस प्रकार प्रार्थी ने दि० 1- 1- 89 
से 15 - 9- 89 तक प्रतिपक्षी के यहां निरन्तर कार्य कर 240 
दिन से भी अधिक समय तक कार्य किया परन्तु उसे सेवा से 
निकाले जाने से पूर्व अधिनियम की धारा 25- एफ के प्राव 
धानान्तर्गत एक माह का नोटिस अथवा नोटिस वेतन व छंटनी 
का मावजा नहीं दिया गया और न प्रस्तावित किया गया 
पआगे यह अंकित किया है कि तथाकथित शाखा कृष्णगोपाल 
कालेड़ा पर प्रार्थी को सेवा से समाप्त करने के पश्चात् 
एक अन्य व्यक्ति हरिप्रकाश नियुक्त कर लिया गया जोकि 
अनुचित श्रम प्राचरण है तथा अधिनियम की धारा 25-एच 
का उल्लंघन है । अन्त में प्रार्थना की गयी है कि प्रार्थी को 
प्रतिपक्षी द्वारा सेवा से निकाला जाना अनुचित व अवैध घोषित 
कर पिछले सम्पूर्ण वेतन व समस्त सुविधाओं सहित पुनः सेवा में 
लिये जाने के आदेश पारित किये जावें । 

3. प्रतिपक्षी नियोजक को 13- 8- 96 की तारीख पेशी 
के नोटिस की सामील हो चकी थी जिसकी की ए डी 
रसीद पत्रावली पर उपलब्ध है परन्तु उनकी ओर से बावजूद 
तामील के इस तिथि को कोई उपस्थित नहीं होने से उनके 
विरूद्ध कार्यवाही एकतरफा अमल में लायी गयी । 

___ 4. प्रार्थी श्रमिक विजय क मार ने अपने क्लेम समर्थन 
में स्वयं का शपथ-पत्र प्रस्तुत किया व प्रलेखी साक्ष्य के रूप में 
समझौता अधिकारी का असफल वार्ता प्रतिवेदन प्रदर्श डब्ल्यू 
1 के रूप में प्रस्तुत किया । बहम एकतरफा मुनी गयी व 
पन्नावली का अवलोकन किया गया । 


प्रकार से कोई खण्डन नहीं किया गया है जिससे कि प्रार्थी 
के कथन व प्रलेख पर अविश्वास किया जा सके. यहां 
तक कि उनकी अोर से बावजूद तामील के उपस्थित नहीं 
होने से उनकी घोर उदासीनता ही झलकती है जिसकी कि 
उनसे ऐसी अपेक्षा नहीं की जा सकती । अतः निष्कर्ष यही 
निकलता है कि प्रार्थी ने अपनी मौखिक व प्रलेखी साक्ष्य से 
यह सिख किया है कि उसने प्रतिपक्षी नियोजक के यहां 
निरन्तर 1- 1- 89 से 15- 9- 89 तक की अवधि में कार्य कर 
240 दिन से भी अधिक समय तक कार्य किया है तथा उसे 
सपा से निकाले जाने के पूर्व प्रतिपक्षी नियोजक द्वारा अधि 
नियम की धारा 2 5-एफ की पालना नहीं की गयी जोकि 
कानूनन आवश्यक था । यह भी सिद्ध है कि प्रार्थी के नौकरी 
में निकाले जाने के बाद हरिप्रकाश नामक व्यक्ति को रखा 
गया जोकि अधिनियम की धारा 25- एच का उल्लंघन है । 
इस प्रकार प्रार्थी को प्रतिपक्षी द्वारा जो सेवा से निकाला गया 
है वह उचित एवं वैद्य नहीं है फवस्वरूप प्रार्थी प्रतिपक्षी नियोजक 
के यहां पिछले सम्पूर्ण वेतन व सेवा की निरन्तरता सहित 
पुनः सेवा में लिये जाने का अधिकारी घोषित होने योग्य है । 


6. उपरोक्त सम्पूर्ण विवेचन के आधार पर भारत 
सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश को 
इस प्रकार उत्तरित किया जाता है कि प्रार्थी श्रमिक विजय 
कुमार संदेशवाहक को प्रतिपक्षी नियोजक चेयरमैन , भीलवाड़ा 
अजमेर क्षेत्रीय ग्रामीण बैंक , भीलवाड़ा द्वारा सेवा से निकालना 
अनचित व अवैध है, फलस्वरूप प्रार्थी पिछले सम्पूर्ण वेतन 
व सेवा की निरन्तरता सहित पुनः सेवा में लिये जाने का 
अधिकारी घोषित किया जाता है । 

इस अधिनियम को समुचित सरकार को नियमानुसार 
प्रकाशनार्थ भिजवाया जाये । 

आर . के . चाचान , न्यायाधीश 


5. प्रार्थी श्रमिक विजय कुमार ने अपने शपथ पत्र में 
क्लेम में वर्णित तथ्यों की पुष्टि करते हुए यही अंकित किया 
है कि उसे प्रतिपक्षी नियोजक ने संदेशवाहक के पद पर 
कृष्ण गोपाल कालेड़ा शाखा पर दि . 1- 1- 89 से नियुक्त 
किया था और 16- 9- 89 को अचानक बिना कोई कारण 
बताये व बिना सूचना के सेवा से हटा दिया । प्रार्थी ने इस 
प्रकार 1- 1- 89 से 15- 9- 89 तक लगातार कार्य कर 
240 दिन से अधिक समय तक कार्य किया परन्तु उसे प्रति 
पक्षी द्वारा अधिनियम की धारा 25-एफ के प्रावधानान्तर्गत 
एक माह का नोटिम अथवा नोटिस वेतन व छंटनी का मुआवजा 
नहीं दिया गया । इसके अतिरिक्त उसे सेवा से हटाने के 
बाप उसके स्थान पर एक अन्य व्यक्ति हरिप्रकाश को भी 
नियुक्त किया जोकि अधिनियम की धारा 25-एच के विरुद्ध 
है । प्रार्थी के इस कथन की पुष्टि उसके द्वारा प्रस्तुत प्रदर्श 
डब्ल्यू . 1 समझौता अधिकारी के असफल वार्ता प्रतिवेदन 
से भी होती है जिसमें कि सेवा में संबंधी विस्तृत विवरण 
विये हुए हैं । प्रार्थी के इस कथन व प्रलेख के विरुद्ध प्रति 
पक्षी नियोजक की ओर से न्यायालय में उपस्थित होकर किसी 


नई दिल्ली , 22 जुलाई, 1997 
का . पा . 2022 - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार पांडियन मामा बैंक , सातुर के प्रबंधतंत्र के संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , तमिलनाड , 
मद्रास के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 21- 7- 97 को प्राप्त हुआ था । 
[ संध्या एल -1 2012/ 170/ 9 3- आई . प्रार . ( बी -1 )] 

पी . जे . माईकल , डैस्क अधिकारी 


New Delhi, the 22nd July , 1997 
S . O . 2022 . — In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
· 1947 ) , the Central Government hereby 
publishes the Award of the Industrial Tribu 
nal, TAMIL NADU , MADRAS as shown in 
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is legal and justified ? If not, to what 
relicf the workman is entitlel?" 


Petitioner called absent. No representation . 
Petitioner has been continuously absent for 
months together . Hence Industrial dispute is 
dismissed for default. 

Dated , this the 12th day of June 1997. 


S . THANGARAJ, Industrial Tribunal 


the Annexure , in the industrial dispute between 
the employers in relation to the management 
of Pandian Grama Bank Sattur and their 
workman , which was received by the Central 
Government on the 21-7 -97 . 

[No. L - 12012117093 -IR ( B . I. ) ] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU MADRAS 
Thursday, the 12th day of June 1997 

PRESENT : 
THIRU S . THANGARAJ, B .Sc ., L . L . B ., 

INDUSTRIAL TRIBUNAL . 
INDUSTRIAL DISPUTE NO . 110 OF 1993 

( In the matter of the dispute for adjudica 
tion under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the Workmen 
and the Management of Pandian Grama 
Bank . Sattur ) . 


a ferrat, 22 FATTE , 1997 
# 1.51. 2023— - taifta faata afaf7TH , 1947 
( 1947 91 14 ) * ut 17 ã cu Ħ , atraire 
सरकार कोसी क्षेत्रीय ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में प्रौद्योगिक अधिकरण , नं 1, धनबाद 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
21- 7- 97 ait are GMT ari 
frient 07 - 12012 /240/ 92- 0216 417 ( át-1) ] 

पी जे माईकल , डेस्क अधिकारी 


New Delhi, the 22nd July, 1997 


BETWEEN 


The workmen represented by 
Shri M . Sundaram , 
No . 8 , PLF Compond , 
East West Street, 
Pallatur Karaikudi 623 107. 

AND 
The Chairman , 


S . O . 2023 .. -- In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
Jishes the Award of the Central Government 
Industrial Tribunal, No. I, DHANBAD as 
shown in the Annexure , in the industrial dis 
pute between the employers in relation to the 
management of Kosi Kshetriya Gramin Bank 
and their workman , which was received by the 
Central Government on 21 - 7 - 1997 . 


[No. L -12012 / 24092- IR ( B .1.) ] 

P . J. MICHAEL , Desk Oficer 


Pandian Grama Bank , 13519 , 
Vembakottai Road . Sattur 626 203. 

REFERENCE 
Order No . L - 12012 ) 170 ) 93- IR . B .I, Minis 
try of Labour, dated 26 -11 -93 . Govt. of 

India , New Delhi. 
This dispute coming on for hearing on this 
day , upon perusing the claim , counter state 
ments and all other papers on record , and the 
petitioner being absent continuously , this Tri 
bunal made the following . 

AWARD 
This reference has been made for adjudica 
tion of the following issue -- - 
Whether the action of the Management 

of Pandian Grama Bank in remov 
ing Shri M . Sundaram from service 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, 

DHANBAD 


In the matter of a reference under section 
10 ( 1 ) ( d ) of the Industrial Disputes 

Act, 1947 . 
Reference No. 86 of 1993 
PARTIES : 
Employers in relation to the management 

of Kosi Kshetriya Gramin Bank , 


+ 16 , 1997/27199 25, 1910 
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HTETYT 4a : 
. - - - - - - - - 


[ TI - - 3 (ii) ] 
- - - - - - - - - - - - - - - - - - - - - - - 

AND 
Their Workmen 


सरकार पश्चिम रेल प्रबंचतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निदिष्ट प्रौद्योगिक विवाद 
में प्रौद्योगिक अधिकरण , कम लेबर कोर्ट नं 2-बाम्चे 1 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
21- 7 - 97 87 917 91 911 
[atur 17-41011 65 95-41% TT ( t-1) ] 

पी जे माईकल, डेस्क अधिकारी 


PRESENT : 

Shri Tarkeshwar Prasad . 

Presiding Officer. 
APPEARANCES : 
For the Employers ; Shri S . Paul, Advo 

cate . 
For the Workmen : None . 
State : Bihar . Industry : Banking . 


New Delhi, the 22nd July , 1997 
S . O . 2024 .- - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ), the Central Government hereby pub 
lishes the Award of the Central Government 
Industrial Tribunal, Cum Labour Court No . 2 , 
Boinbay as shown in the Annexure , in the in 
dustrial dispute between the employers in rela 
tion to the management of Western Railway 
and their workman , which was receiveci by the 
Central Government on 21- 7 - 1997 . 

[No. L -410116595-IR ( B .I.) ] 
P . J . MICHAEL , Desk Officer 


Dated the 7th July , 1997 

AWARD 
By Order No. L -12012/240 92-I.R . ( B -I) 
dated 8 -4 - 1993 the Central Government in the 
Ministry of Labour has , in exercise of the 
powers conferred by clause ( d ) of sub -sec . ( 1 ) 
of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for ad 
judication to this Tribunal : 
" Whether the action of the management 

of Kosi Kshetriya Gramin Bank in 
transferring Shri D . K . Prasad , Genc 
ral Secretary , Kosi Kshtriya Gramin 
Bank Staff Association from Bar 
hara Kothi Branch to Hathangrora 
Branch , is justified ? If not, to what 
relief the workman is entitled to ?" 


. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 . 

MUMBAI 


PRESENT 
SHRI S . B . PANSE 

PRESIDING OFFICER 
REFERENCE NO , CGIT - 2116 OF 1997 
Enıployers in relation to the Managemeni of 
DRM GM , Western Railway 

AND 


2 . The order of reference was received in 
this Tribunal on 19 - 4 - 1993 . After notice Sri 
D . K . Dey appeared on behalf of the concern 
cd workruin , but did not file written statement 
on behalf of the workman . Thereafter, though 
several adjournments were given , nonc appear 
ed on behalf of the workman . Even on 1 -7 - 97 
neither the concerned workinan nor his autho 
rised representative appeared. It, therefore , ap 
pears that the concerned workman is not intc 
rested in prosecuting the present reference 
case . 


Thcir Workmen 
APPEARANCE : 
For the Employer : Ms. Suresh Kumar Ad 

vocate . 
For the Workmen : No Appearance . 

MUMBAI, dated 2nd July , 1997, 


3 . Under such circumstances, I render a 
‘no dispute award in the present rctcrence 
case . 


AWARD 


TARKESHWAR PRASAD , Presiding Officer 


The Government of India , Ministry of Lab 
our by its Order No. L -4101116595 - IR ( BJ) 
dated 10th March , 1997. had referred to the 
following Industrial Dispute for adjudication . 
" Whether the action of the management 

of DRM , Bombay Western Railway 
and GM head quarter Western Rail 


focat 22 777 , 1997 


PT . 1. 2024 - 
( 19.47 T 14 ) 


alfa feat gufth , 1947 
T UTT 17 yo , STYT 
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- 


NLER 


way in not regularising services of 
S |Shri Manoher, Sonawale J . G . 
Verma, Ramesh Done and Narayan 
Solanki is justified ? If not to what 
relief the workmen are entitled ? " 


which was received by the Central Govern 
inent on the 21- 7 - 1997 . 

[No. L -41012 58 95 - IR ( B .I.) ] 
P . J. MICHAEL , Desk Officer 


2 . The desk officer while sending this refe 
rence also send the copies of the orders of the 
concerned parties. The Secretary of the Tri 
bunal after receipt of the reference also issued 
notices to the concerned parties. The railway 
appeared and filed this statement of claim at 
Exhibit -2 . Mr. Anchan the Learned Advocate 
for the union filed a Vakalatnama at Exhibit- 3 
but later on filed a purshis that he wrongly 
filed the same and withdrawn the same. From 
perusal of the record it can be seen that the 
notice which was send by the Tribunal was not 
received by the union . The report is that the 
address is not known . Thereafter the manage 
ment was asked to submit the address of the 
union . The management by their purshis ( Ex 
5 ) informed that they tried to trace out the 
address which is given in the reference but 
nobody is residing there connecting to the said 
union . Therefore the intimation could not be 
given to the Divisional Secretary Indian Rail 
way Technical Staff Association . Under such 
circumstances nothing can be done in the mat 
ter . In the result I pass the following order : 
The reference is disposed off . 

S . B . PANSE , Presiding Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 
Wednesday , the 30th day of April, 1997 

PRESENT : 
THIRU S . THANGARAJ, B . Sc ., L . L . B ., 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 37 OF 1996 

( in the matter of the dispute for adiudica : 
tion under Section 10 ( 1 ) ( d ) of the I, D . Act , 
1947, between the Workmen and the Manage 
ment of Southern Railway , Madras ) . 
BETWEEN 


The workmen represented by , 
Sh . G . Lakshmipathy , 
Slo Gopi Naidu , 
No. 147 , Pillayar Koil Street , 
Iyappakkam , Madras- 77 . 


AND 


of freedt, 22 watt, 1997 
47.91, 2025 tulfora farata gfuffy , 1947 
( 1947 $ 1 14 ) at UTRT 17 # THU , Arta 
सरकार सदर्न रेलवे, मद्रास के प्रबंधतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन बंध में , निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण , तमिलनाडु , मद्रास के पंचपट 
$ geffect at , ut porta Heart # 1 21- 7 - 97 
को प्राप्त हुआ था । 
(Feu -41012/58/ 95-97 TT ( t-1 )] 

पी . जे . माईकल , रेस्क अधिकारी 


Divisional Railway Manager , 
Personnel Branch , Southern Railway , 

Madras -600003 
REFERENCE : 
Order No . L -41012 58. 95 -IR ( B .I ) , Ministry 
of Labour, dated 17 -4 - 96 Govt. of India , 

New Delhi. 
This dispute coming on for hearing this day , 
upon perusing the claim statement and other 
papers on record and Tvl. K . V . Shanmuganath 
& V . Vaijayanthimala , Advocates appearing 
for the petitioner, and the petitioner called ab 
sent, this Tribunal made the following. 

AWARD 
This reference has been made for adjudica 
tion of the following issue : 
" Whether the action of the management 

of Southern Railway, Madras in 
terminating the services of Sh . G . 
Lakshmipathy, an Ex, A . C . Coach 
attendants , w .e .f. 25 -8 -87 is just, pro 
per and legal? If not, to what relief 
is the workmen entitled to ?" 


New Delhi, the 22nd July , 1997 
S . O . 2025 . - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Industrial Tribunal, 
Tamil Nadu . Madras as shown in the 
Annexure , in the industrial dispute between the 
cmployers in relation to the management of 
Southern Railway Madras and their workman , 


[ TT IL- - 


3 ( ii ) ] 


477741 1742 : HTTT 19 ,1997/ TT4T 25, 1919 
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BETWEEN 


Petitioner called at 10 - 35 a . m ., 1 p .m . and 
3 . 30 p .m . Petitioner absent. No representation . 
Industrial dispute dismissed for default. 

Dated , this the 10th day of April , 1997 . 


Shri P . G . Dilli, 
Palavadupettai Village & P . O . ( via ) , 
Air Force , Avadi, Madras -600055 . 


S. THANGARAJ, Industrial Tribunal 


AND 


of facut, 22 gart, 1997 


The General Manager , 
Integral Coach Factory , 
Madras -600038 . 


097. 9T. 2026 - - 0f74 farate ofera , 1947 
( 1947 141 14 ) 47 art 17 et a u # , resultat 
सरकार इंटेग्नल कोच फैक्ट्री, मद्रास के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , तमिलनाडू , 
महास के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
26 -7- 97 # 1 ATHY GOT TI 
(Fil 99- 41012/75 /92- 476 . 9TT . ( 2 ) ] 

t . 6 . TRY, * afumat 


hi 


. 


REFERENCE : 
Order No. L -4101275 92 - IR ( DU ) , Ministry 
of Labour , dated 15 -11- 93 , Govt. of India , 

: New Delhi. 
This dispute coming on for hearing on this 
day , upon perusing the claim , counter and all 
other papers on record , and as the petitioner is 
continuously absent, this Tribunal made the 
following. 


New Delhi, the 22nd July , 1997 


AWARD 


S . O . 2026 . - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Award of the Industrial Tribunal, 
TAMIL NADU , MADRAS as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the management of 
Indegral Coach Factory Madras and their 
workman , which was received by the Central 
Government on the 21- 7 - 1997 . 

[No. L -4101275 92- IR (DU ) ) 
P . J. MICHAEL , Desk Officer 


This reference has been made for adjudica 
tion of the following issue :- 
“ Whether the action of the management 

of Integral Coach Factory , Madras 
is justified in removing Shri P . G . 
Dilli Skilled Painter from service 
with effect from 14 - 1 - 1984 ? If not to 
what relief is the workmen concern 
ed entitled ?" ; 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 
Wednesday , the 29th day of April, 1997 

PRESENT : 
THIRU S. THANGARAJ, B . Sc., L .L .E ., 

INDUSTRIAL TRIBUNAL. 
INDUSTRIAL DISPUTE NO . 107 1993 

[ In the matter of the dispute for adjudica 
tion under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the Workinän and 
the Management of Integral Coach Factory , 
Madras ). 
1949 G1/97 _ 7 


Petitioner called at 10 .45 a .m . and 11 .50 
a .m . Petitioner absent. No representation . To 
day, the industrial dispute is posted for the evi 
dence of petitioner. As the petitioner is con 
tinuously absent, Industrial dispute is dismis 
sed for default . 
Dated , this the 29th day of April 1997. 
S. THANGARAJ, Industrial Tribunal. 

pate faraft, 24 mart, 1997 
FIT .HT. 2027 – stelfra ferar afuratury , 1947 
( 1947T 14 ) EiTT 17 THUTH, IT AT* T* 
यूनियन बैंक आफ इंडिया के प्रबन्धतंत्र के संबनियोजकों और 
उनके कर्मकारों के बीच , मनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कामपुर के पंचाट को प्रका 
fuer * * ft , ut hi T # 23- 7 -97 o ATCT 
YTI 
(stem T4 -12012/66/ 95/476 AR ( -II )] 

#7.57 . That; fi oferta 
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New Delhi, the 24th July , 1997 


S . O . 2027. - In pursuance of Section 17 of the In 
1 trial Disputes Act, 1947 ( 14 of 1947) , the Central 
Kvernment hereby publishes the award of the Cent 
the Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Union 
Bank of India and their workman , which was receive 
cd by the Central Govern :nent on 23- 7 . 1997. 

[No. L - 12012 /66 , 95 IR (B -11)] 
P . J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE SRI B . K , SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT 

PANDU NAGAR , KANPUR 
INDUSTRIAL DISPUTÈ NO . 86 OF 1996 
In the matter of dispute between : 
General Secretary , Union Bank Staff Association . 

3 / 192 Viram Khand , Gomti Nagar, Lucknow 


14 - 5 - 1982 which also contained order for suspension , 
During the pendency of this enquiry procecdings 
another chargesheet dated 10 -11- 1982 , was given to 
him . Enquiry was held in respect of both the charges 
together and finding was recorded on 2 - 5 - 1983 by the 
enquiry officer holding that misconducts were proved . 
It was followed by order of dismissal dated of which 
has not been given by either of the parties. Any 
how , the workman preferred appeal, the appellato 
authority vide order dated 22- 9 - 1983 set aside the 
order of dismissal and ordered for fresh enquiry . It 
was further ordered that suspension order of the con 
cerned workman will continue . Thereafter, the dis 
ciplinary proceedings were again commenced . In the 
mean time the concerned workman preferred suit no . 
1116 / 84 in the court of Munsif Hapur in which the 
interim injuction dated 22 - 5 - 1984 was granted by 
which the enquiry officer was restrained from holding 
enquiry till 10 - 7 - 1984 on which date the injunction 
application was disposed off . It was further ordered 
that in case enquiry officer proceeds at all to hold 
enquiry he should conduct strictly in terms of order 
of appellate authority dated 22 -9 - 1983. Any how , 
the enquiry proceedings were concluded on 23 - 5 - 1984 , 
and ultimately the concerned workman was dismissed 
froni service by order dated 10 - 12 - 1985 . It appears 
that the managenart had paid suspension allowance 
at the rate of 1 / 3rd from pay 1.7 - 5 - 1982 to 13 - 8 - 82 . 
From 14 - 6 - 1982 to 1 - 9 - 1983 half of the pay and 
allowances was paid by way of subsisiancı allowance. 
From 8 9 -1983 to 21 - 5 - 1984 , full pay and ailowance 
was paid . Any how from 22 -5 - 84 to 8 - 11 - 85 subsis 
tance allowance was reduced to half and payment 
was made accordingly , 


And 
General Manager, Union Bank of India, Zonal 

Office, Sharda Tower, Kapoorthala Complex , 
Aliganj, Lucknow . 


AWARD 
. 1 . Central Government Ministry of Labour, vide its 
notification No . L - 12012 / 66 /95 -1.R . B -2 dated 
919 - 1996 , has referred the following dispute for 
adjudication to this Tribunal 


Whether the action of the management of UBI 

Zonal Olice Lucknow for recovery of 
Rs. 12479 being excuss SA und non -pay 
ment of SA at full rate from 1 -6 - 1985 to 
10 - 12 - 1985 is lcgal & justified ? If not, to 
what relief Sri S K Garg , Spl, Asstt. is 
entitled to ? 


3. There is no dispute regarding payinent 
of subsistance allowance for the first 
year from the date of suspension order .. In 
tlie claim statemert is has been alleged that the 
concerned workman is entitled for full day after expiry 
of one year from the date of suspensic : as enquiry 
could not be concluded . Hence , full pay from 
8 - 9 - 1983 to 21 -5 - 1984 was rightly paid . The 
management is wrong in deducting h : 1€ pay for this 
period and thereby ordering for recovery of Rs. 12479 . 
It has further been alleged that the concerned work 
man is entitled for full subsistance allowance from 
1 - 6 - 1985 to 10 - 12- 1985 j.e . the date of dismissal, 


2 . According to the relevant provisions of Shastri 
Award / Desai Awarı , followed by Bipartitc settle 
mriet subsistance allowance is payable in the follow 
ing way : - - 
For the first three months this subsistance allow 

ance is payable at the rate of 1 / 3rd of pay 
and allowances, thereafter, it is payable 
at the rate of half of the pay and allowances 
till the completion of onc ycar, after com 
pletion of one year full pay and allowance 
is payable if it is found that delay in com 
pletion of enquiry has been caused as a 
sequel of dilatory tactics of the suspended 
employee . 


lay in wanca 


4 . The opposite party has sought to deny this claim 
of the concerned workman by raising that enquiry was 
delayed because of wing of civil sit by the concern 
ed workman , hence delay is uirectly atiributable to 
the conduct of the concerned workman , hence he was 
not entitled for full pay and allowances as subsistance 
allowance. Thus , full pay between 8 - 7- 1983 to 
21- 5 - 1984 was givci to the concerned workman under 
some bonafide mistake. When it came to the rctice 
of he management it was corrccid and recovery is 
being sought on this basis . It is further alleged that 
the concerned workman had takou the matter before 
ALC ( C ) Allahabad . On 28- 1 -1988 hy virtue of 
which the concerned workman was taken in service 
and he was further to be visited with punishment by 
way of stoppage of three annual increments perma 


een 


Thiete is no dispute that the concerned workman S . K . 
Gaxg was working as a special assistant at Mungra 
badshahpur branch of the opposite party Union Bank 
of India . He was issued a chargesheet dated 


R 


12470C subsistance alon proceeding to see 
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nently with elfect of postponing all the future incre - 

. 111 view of above discussion lily awiird is that 
incits . It was further agreed that the concerned work the iction of the management in proceeding to sec . var 
Mall will forgo) all his back wages and emoluments bult on the subsistance aluwance mounting to 
hence on this ground too 110 claims due, 

R , 12479 is bad in law and the concerned workmail 

Hill be Cuiitlil for full pay and allowance is subsis 
5 . In the rejoinder it is denigd loat the concerned 

12111cc ullouince run the spiry of the very iron 
workman has given up the clai.il of buck Wages before 

the date of suspension upio the cate of dismissal at 
ALC (C ) Allahabad and that delay in lolling criquiry 

full pay and allowanck , Thul will include the perici 
was 011 his account. 

from 1 - 6 - 85 tu 10 - 12 - 85 widen the refereike. 

B . K . SRIVASTAVA , i sexiving DALIT 
6 . The first point which needs corrigeration as its 
to whether the concerned work has given pris 

FF fail, 247916 1997 
back wages of the period of suspension . The copy 
oi settlement dated 28 - 1 - 1958 is a record . l urat 

Fil . 2028 - Dietfir7. 7271TE ? FAFTF , 1947 
ihrce of this settlement is relevant. It siys that the ( 1947 fir 1- ) sit art. 1772 n 7 , aveva 577937 
concerned workman will not be entiiled for any back वैक आँगा, बडवा के प्रबन्धन के संबद्ध नियोजकों और उनके 
Wages / emoluments for ing perioni 1.Akivet1! liis clis 
missal and reinstatement. It is pcrii 127 to note trul 

कर्मकारों के बीच , अन्वन्ध में निविष्ट अधिगिक विवाद में केन्द्रीय 
in the instant claim there 13 dispute brisit the balanly s F87F TT verifotai u ESETT, TTTTTTTTTTTFOR 
OL subsistance allowance for the period prior to the 2 , TT DIT ITT2TT FT 23- 7 -97 FT 7277 kil 
date of dismissal. Hence this ciuili is not covered 
by this settlenient. Accordingly in the basis of lliis 

{v . 156 - 12012206 /90-215 ( - 11 ) ] 
settlement the clain of the concelled worla1 carrot 

1 . HIST:7, Š FF afra : ta ? 
be negatived . 

New Delhi, the 24th July , 1997 
7 . The second reason for denying full wages ifice 

S .O . 2028 . - In pursuance of Section 17 vf the In 
cxpiry of one year from the date of suspension is fling 

Chukial Dispulus Act, 1941 ( 14 of 1947 ), the 
of civil suit . It is alleged that because of dolay 

C entral Governancnt hereby pubislies the Award of 
caused in holding of enquiry due to this filing oi the 

the Central Government Industrial Tribunal, Jaipur 
suit , the reason is direcily attributable on the CON 

as shown 112 thic Annexure in the lodustrial Disputt: 
cerncd wortiman . I do not fin substuce in this 

holiveun the employers in relation to ihe management 
contention as well . Copy of order darca 22- 5 - 1954 

of Bank of Baroda and their workinen , which was 
of suit No. 146 of 1984 of the court ofMunsif Hapur 

received by the Ceniral Government on 23- 7 -1997 , 
is on record . It lias been passed in I { indi. In the 
first line it has been ordered that issue notice liking 

[No. 1 - 12012 : 200, 93 IR ( 1 -11)] 
10 - 7 - 1984 for disposal of injunction application 127 
the second line the enquiry officer has been prohibitted 

P . J. MICHAEL , Desk Olii er 
from holding cnquiry till 10 - 7 - 84 . There is nothing 
on record to show that the period of this interim ir 
junction was further extended aier 10 - 7 - 1984 . Thus, 

केन्द्रीय सोयोगिक न्यायाधिकरण , जय 
it is evident that the period of temporary injunction 
order was for about a little less than two months FT ftyre . 15 / 1991 
Thereafter, there was no har in holding of enquiry . 
It will go to show that at the most enguiry was held 

रकम , केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली का आदेश । 
up becuuse of order of cout for about less than iwo 
months only . I urlier , the civil court had left their 

T . 73 - 12012/ 206/ 93 / HT7 7777.- 2 
enquiry oíficer with the option to go ahead with the 

193717 21) 774, 1994 
enquiry but tliat should in corrsonence of the order 
of the appellate authority . In this way it can also 

1779 7.7777 IIT i 7 Tirii , 7777 :77 .7 3721"} 
be said that virtually there was no prohibition again 

- - 
the enquiry officer . In view of above , I am of : 1 
vitw that the delay was not caused because of in ? 

वनाम 
of civil suit by the concerned workman in the court 
of Wunsif. Hence , because of this delay cannot be 

Philip 17557, 7115 TETT, 477477 1974 - 
attributed on the concerned workman in completion oi qit qfar 77:77air , 1 JT 777, 92TS PTETTTT 1 
enquiry . No other point has been submitted by the 

- 1974 
Union Bauk for denying full wages to the comerne : 
woraman . As both the grounds on which full sus 

उपस्थित 
pensioni allowance has been sought to be denied have 
bei ncgatived . I come to the conclusion that con 

fufti : 11 9 . 777, ATT . TT À TIT 
corried workunan was entitled for full pay and ! ,7 

गार्थी की पर भीईजय नरणाली 
ouces os subelstalice allowance after expiry of Ols 

ATIT * 777 273 47.Jør 977f 
year of the date of $15.persion order till the dair of 
dismissal. 

Pia até ; 6 - 5- 1997 


TEL 
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अवार्ड 

of United Commercial Bank and their workmen , 

which was received by the Central Governinent on 
यह । अधिसूचना भारत सरकार के श्रम मंत्रालय द्वारा 23 - 7 -1997. 
निम्नलिखित बिन्दु का निर्णय करने के लिए पेश की गई है : 

[ No. L - 12012 / 388 / 90 IR( B -THD 
" Whether the action of the management 

P . J . MICHEAL , Desk Officer 
of Bank of Baroda, Sawai Medhopur 
is not giving preference to Shri Sita 

अनबंध 
Ram Mali , part time scale-wages 
sweeper for filling up the permanent 

केन्द्रीय प्रायोगिक न्यायाधिकरण जयपुर 
vacancy of peon is justified ? If not, 

केस नं . सी . पाई . टी , 33/ 91 
what relief is the said workman en 
titled to ? " 

केन्द्र मरकार द्वारा आदेश संख्या एल - 12012 / 388/ 90 

आई आर बी - 2/दिनांक 24- 4-91 प्रौद्योगिक विवाद अधिनियम , 
2. प्रार्थी युनियन ने स्टेटमेंट आफ क्लेम श्रमिक की भोर में 
पेश किया और यह दादरसी चाहो कि श्रमिक सीताराम माली को 

1917 
स्थाई पामोन के रिक्त पद पर नियुक्ति में वरीयता प्रदान करते 

प्रेसीडेंट यूको बैंक स्टाफ एसोसिएशन परवान भवन माधोबाग 
हुए वर्ष 1993 में नियुक्ति किये गए स्थाई पीसोन का पद दिलाया जोधपुर 
जाये व उसके समस्त लाभ एरियर सहित दिलवायें जायें । 

प्रार्थी 

बनाम 
3. विपक्षी ने जवाब पेश किया और क्लेम खारिज करने की 
प्रार्थना की । 

डिवीजनल मैनेजर यूनाइटेड कणियल बैंक जी - 79 शास्त्री 

नगर जयगुर । 
4. आज पक्षकार ने लोक अदालत को भावना से राजीनामा 

... अप्रार्थी 
पेश किया और विवाद रहित अधिनिर्णय पारित करने की प्रार्थना 

उपस्थिति 
की । राजीनामा तस्दीक किया गया । अतः राजीनामा के अनुसार 
विवाद रहित अधिनिर्णय पारित किया जाना उचित है । 

पोटामीन अधिकारी श्री एस . है . बंसल प्रार . एच . जे . एम 

प्रार्थी की ओर से : श्री जे . एल . शाह 
5. अतः प्रकरण में पक्षकारान द्वारा पेश किये गये राजीनामा 

प्रार्थी की ओर से : श्री सुरेन्द्र सिंह 
के प्राधार पर विवाद रहित अधिनिर्णय पारित किया जाता है 

दिनांक : 17- 5- 97 
जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 

अवार्ड 
6. आदेश आज दिनांक 6-5-97 को खुले न्यायालय में 
लिखाया जाकर सुनाया गया । 

ये अधिसूचना भारत सरकार के श्रम मंत्रालय द्वाग 

निम्नलिग्नित विन्दु पर निर्णय करने के लिए प्रेषित की गयी 
एम . के . बंगल , न्यायाधीश 


नई दिल्ली , 24 जलाई, 1997 
का . आ . 2029 - प्रोद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
यनाइटिड कणियल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औधोगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण जयपुर के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 23- 7- 97 को प्राप्त हुआ 
था । 


" Whcther the action of the management of 

United Commercial Bank in refusing to 
place the name or Shri Roopa Rain daily 
rated workman at their Hariyoothana 
branch on the panel of cmployment of 
regular sub- staff is just and legal If not 
to what relief is the workman concerned 
entitled? " 


[ म . एल -1 2012/ 388/ 90 आई धार ( बी -II )] 

पी . जे. माईकल, एस्क अधिकारी 


New Delhi, the 24th July, 1997 
S . O . 2029. -- In pursuance of Secton 17 of the ( 11 
ustrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the Award ut 
Ihe Central Government Industrial Tribunal, Jaipur 
s shown in the Annexure in the Industrial Disputa 
etween the employers in relation to the management 


प्रार्थी यनियन ने स्टेटमेंट प्राफ फ्लेम पेश किया और 
उनका कथन है कि बैंक के प्रधान कार्यालय कलकत्ता ने 
अक्तबर 1989 को एक परिपत्र जारी किया कि जिन कर्म 
चारियों ने दैनिक मजदूरी पर 240 दिन में अधिक कार्य 
किया है उनका एक पेनल तैयार किया जाए ताकि ऐसे 
कर्मचारियों को पूर्णकालीन कर्मचारियों के रूप में नियमित 
किया जा सके । परिपत्र ए- 1 संलग्न है । प्रार्थी युनियन का 
कथन है कि रूपाराम हरियाणा शाखा में 240 दिन काम 
किया है । डिवीजन मैनेजर जोधपुर को दैनिक वेतन पर कार्य 
कर रहे कर्मचारियों का एक पैनल के प्रधान कार्याला 
के निर्देशानुसार तैयार करना था लेकिन शिवीजनल मैनेजर 
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ने इस पैनल में श्री रूपाराम का नाम सम्मिलित नहीं किया 

1. You will be paid only il monthly salary 
जिससे रूपाराम को बैंक ने संवा में नहीं लिया इमलिए बक 

Rs. 60/- . 
को निर्देश दिये जाये कि श्री रूपाराम की मेवा पूर्णकालीन 

2 . Not withstanding anything contained in this 
कर्मचारी के रूप में नियमित करने के लिए पेनल में नाम 

letter your services as part -timc cıployee 
शामिल किया जाए । 

are liable to be terminated without giving 

any notice of the solc duscretion of Bank . 
विपक्षी बैंक ने जवाब पेश किया और उसका कथन है 

3. Yourt will have to work less than six hours 
कि : 19 अक्तुबर 1989 जो यूको बैंक के प्रधान कार्यालय 

_ in a week . 
से परिपत्र जारी किया गया है उसके अनुसार पूर्णकालीन 
प्राकस्मिक कर्मचारियों पर वह परिपत्र लाग होता है जबकि 

4 . You will have tu fill up the water for 
रूपाराम ने सप्ताह में 6 घंटे से कम काम किया है इसलिए 

drinking & will have to sweep & clean Bank 
उमका नाम पैनल में शामिल नहीं किया जा सकता था और 

premises every day beforc opening of 
क्लेम खारिज किया जाता है । 

bank . 

5 . The Bonus will be paid as per Bank s Rule 
प्रार्थी युनियन ने अपना क्लेम साबित करने के लिए 

for the year you worked . 
श्रमिक रूपाराम का शपथ पन पेश किया है जिस पर 
विपक्षी ने प्रतिपरीक्षण किया यह Ex- उदल्यू - 1 से डब्ल्यू- 2 If you accept the above offer please veturn dupli 
दस्तावेज पेश किये है । विपक्षी की पोर में श्री कीमि गुमार cate of this letter duly signca in tako ví Such 
मोदी का शपथ पत्र पेश किया है । यह प्रदर्ग ) पाशीवट acceptance . 
एम- 1 से एम - 2 तक दस्तावेज पेश किये है । जिस पर 
प्रार्थी युनियन ने प्रतिपरीक्षण किया । 

EC - M - 2 

( a ) Only persons who have beon engaged os casual 
बहस सुनी गई । पत्रावली का अवलोकन किया गया । 

worker for full day s work and who had been dis 
प्रार्थी के विज्ञान प्रतिनिधि श्री जे . एल . शाह का तर्क है 

charging any of the normal duties in the Bank in 
कि श्री रूपाराम ने एक वर्ष में 240 दिन से अधिक कार्य 

the Şubordinate Cadre as casual workers for a 
किया है इसलिए बैंक के 19- 10-89 के परिपत्र के अनुमार 

period of 240 days of rnore with or without interrup 
इस पूर्णकालिक मानते हार सेवा के पैनल में शामिल किया 

tion during the period of 3 years inmmediately pre 
जाना चाहिए जो कि नहीं किया गया । इसलिए निर्देश दिया 

ceding this scttlement. However, those who HAS 
जाए कि उम मेघा में शामिल किया जाए । 

BEEN ENGAGED AS WATER BOY ON DAILY 
WAGE WOULD NOT BE ELIGIBLE FOR 

BEING CONSIDERED FOR ABSORPTION 
विपक्षी के विधान प्रतिनिधि श्री सुरेन्द्र सिह रखीची का UNDER THIS SETTLEMENT. 
तर्क है कि का जवाब में कहना है कि एग्ज़- एम- 2 की शर्त 
संख्या 2 के अन्तर्गत प्रार्थी नहीं पाता इसलिए उसका नाम 

( b ) For the purpose of coinputing 24!) days , holi 
पनल में शामिल नहीं किया जाता । इमनिए क्लेम 

days and Sundays in a week would be included if 
खारिज किया जाए । 

such person bas been cngaged for the rest of the 

days in the said weck . 
मेरे विचार से प्रार्थी के विद्वान प्रतिनिधि का कोई मार 
प्रतीत नहीं होता । इस तर्क का विवेचन करने के लिए एग्जी 

अतः परिपन से स्पष्ट है कि केवल उन्ही कर्मचारियों 
एम - 1 घ एम- 2 के सुसंगत भाव को प्रस्तुत करना आवश्यक 

को मेवा पैनल में रखा जाता है जो कि पूर्णकालिक कर्मचारी 
है जो निम्नलिखित है : 

हों जबकि रूपाराम पूर्णकालिक कर्मचारी नहीं है । रूपाराम 

का प्रतिपरीक्षण में कयन है कि उसका काम बैंक में आप 
Mr. Roopa Ram so Chhoya Rain, Hariyadana . 

लगाना व पानी भरना था । ये काम वह बैंक खुलते ही करना 
Dear Sir, 

था । एम - 1 प्रदर्श के जरिए उमे बैंक ने पार्ट टाइम पर 

नौकरी लगाया था । इस प्रकार या साबित होता है किपरज - एम - 1 
In consideraton of your application for part- time 
Job in the Bank , I have pleasure in taking you as 

के अनुसार प्रार्थी यह कार्य करता था एग्ज़ - एम - 1 में यह स्पष्ट 
part - time employee on the following terms of 

है कि बैंक में एक सप्ताह से घंटे से कम कार्य पानी भरने 
Conditions. 

या झाड़ लगाने का करेगा व करता था । अतः प्रार्थी रूपाराम 
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पूर्णकालिक कर्मचारी नहीं था । Ex - उब्ल्यू - 1 प्रार्थी का पूर्व 

___ अनुबंध 
का नियुक्ति प्रादेश है व एम डब्ल्यू - 2 प्रमाण पत्र है जिसका 

केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
प्रकरण पर कोई प्रभाव नहीं क्योंकि प्रार्थी पूर्णकालिक कग 

कम नं . सी . आई . टी . 17/ 1993 
चारी नहीं था । Ex.- एम- 2 के मुसंगत भाव के अनुसार 
केवल उन्ही आकस्मिक कर्मचारियों को नियमित सेवा के रेफरेंस :-- -- केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली ब । 
के पैनल में सा जाना था जिन्होंने पूर्णकालिक कर्मचारियों 

प्रदेश क्र . एल . -. 120 12 /628/ 89 - - श्री 
के रूप में 3 वर्ष में 240 दिन पूरे कर लिये हों परन्तु 

II ए दिनांक 21-10-93 
प्रार्थी रूपाराय ने पूर्णकालिक कर्मचारी के रूप में 240 दिन 

भगवान सिंह पुत्र श्री छोटे लाल अनाह गेट कोडयान 
पूरे नहीं किये । इसलिए वह परिपत्र Ex.- एम- 2 दिनांक 

मोहल्ला भरतपुर । 
19- 10- 89 के अन्तर्गत मेवा के पैनल में रखे जाने योग्य 

-- -प्रार्थी 
नहीं था इसलिए वह नही रखा गया वह ठीक है । 

बनाम 
अवार्ड 

1. क्षेत्रीय प्रबन्धक, ओरियन्टल बैंक ऑफ कामर्स , 
अतः निम्नलिखित अवार्ड पारित किया जाता है । अतः 

अानन्द भवन , संसार चन्द्र रोड , जयपुर । 
युनाइटेड कामशियल बैंक द्वारा श्री रूपाराय दैनिक वेतनभोगी 

2. शाखा प्रबन्धक, ओरियन्टल बैंक प्रॉफ कार्मस , 
श्रमिक का उनकी शाखा हरियाणा में नियमित सब -स्टाफ 
की मेया पैनल में न रखा जाना उचित व वैध है और 

नुमायम रोड, भरतपुर । 

---- अप्रार्थीगण 
प्रार्थी कोई बाद राशि पाने का अधिकारी नहीं है । केन्द्र सरकार 
को प्रकाशनार्थ भेजा जाये । 

उपस्थित 
प्रवाई दिनांक भाज 17/ 5/ 97 को रवले न्यायालय में 

पीठासीन अधिकारी : श्री एस . के . बंसल, अार , एच . 

जे . एम . 
सुनाया गया । 
स . के . बंसल न्यायाधीश प्रार्थी की और से : 

श्री सुरेश कश्यप 

अप्रार्थी की ओर से : श्री बी . एस . रत्न 
नई दिल्ली , 24 जुल 5, 1997 

दिनांक प्रवाई : 

1771- 1997 
काया. 20 30.---- योगिक विवाद अधिनियम 1947 

प्रवाई 
( 1947 का 11) की धाग 17 के अनसरण में , केन्द्रीय सरकार 

यह अधिसूचना केन्द्रीय सरकार के श्रम मंत्रालय 
प्रोरियन्टल बैंक प्रॉफ काम के प्रबन्धतन्स के संबद्ध नियोजना 

द्वार। निम्नलिवन विन्दु को निणित करने के लिए प्रेपित 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

की गई है : 
विधाद में केन्द्रीय सरकार याद्योगिक अधिकरण , जयपुर के 
पंचाट को प्रकाशित करती है , जो कंन्द्रीय सरकार को 23/ 7/ 97 

" Whether the action of the management 
को प्राप्त हुपा था । 

of Oriental Bank of Commerce in 

terininating the services of Shri 
म . 12012/ 20/ 8 - THई आर( बी- II )] 

Bhagwan Singh is justificd ? ] f mot, 
पी . जे . माईकल, स्क अधिकारी 

what relicf, is the workman concern 

ed entitled to ? " 
New Delhi, the 24th July, 1997 
S . O . 2030 . - In pursuance of Section 17 of 

2. प्रार्थी श्राभिक ने स्टेटभेट ग्रॉफ कम पेश किया । 
the Industrial Disputes Act, 1947 ( 14. of और उसका कथन है कि उसने विपक्षी संस्थान में चपरासी 
1947 ) . the Central Government hereby pub के पद पर 12- 85 से लिखित प्रादेशानुसार कार्य 
lishes the award of the Central Government किया और उसको संवा निरन्तर 88 दिन रही आर 
Industrial Tribunal, Jaipur as shown in the 

उनमें कोई व्यवधान नहीं रहा और उसकी सेवाओं से 
Annexure in the Industrial Dispute between 

विपक्षी संस्थान संतुष्ट रही ।प्रार्थी का यह भी पाथन है 
the employers in relation to the management 

कि उसकी सेव । 28- 0- 80 तक रही है बाद में मौखिक 
of Oriental Bank of Commerce and their work 
inen , which was received by the Central Gov 

प्रादेश से दिनांक 29- 6- 86 को गैर-कानूनी तौर में 
ernment on 23- 7 - 1997. 

सेवा पथना कर दिया गया है और उच्चाधिकारियों से 

कहने पर भी मेव ! में नहीं लिया गया । प्रार्थी का कथन 
[ No. L .12012 62889-DIAR( B-II ) ] 

है कि प्राथों को यह 

माई समान र 
P. J. MICHAEL . Dik Officer 20 ( 7 ) एवं 20 ( 8 ) मन्त्री प्रवाई के गरज 


[ भाग II--- 3 ( ii )] 
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495 ब 522 के विपरीत है । प्रार्थी का यह भी पायन 
है कि विपक्षीगण का यह कृत्य संविधान के अनुच्छेद 
16 के विपरीत है जिससे उसके मालिक अधिकार का 
हनन होता है । प्रार्थी का यह भी कथन है कि उसकी 
सेवा समाप्ति के बाद श्री मोहन पुत्र श्री शिवचरणलाल नाई 
को 19- 6- 86 से 20- 5- 87 तफा एवं राजेश कुमार 
को 65 दिन तक रखा जो अनुचित श्रम व्यवहार की परिभाषा में 
प्राता है और . औद्योगिक विवाद अधिनियम , 1947 
( जो बाद में अधिनियम कहलायेगा ) की धारा 25- --एफ , 
25---- जी व 25 -~-एच तथा नियम 77 व 78 का उल्लंघन 
है । इसलिए प्रार्थी को पुन : सेवा में पूरे वेतन के साथ 
बहान किया जाये । प्रार्थी का यह भी कथन है कि उसने 
अपना विवाद समझौसा अधिकारी के समक्ष उटाया था 
समझौता नहीं होने के कारण 24- 11- 89 को असफल 
वार्ता प्रतिवेतन लिखा गया तथा केन्द्रीय सरकार ने विवाद 
को भेजने से इन्कार कर दिया । प्रार्थी ने इसके खिलाफ 
माननीय उच्च न्यायालय में रिद याचिका दायर की जिसमें 
दिनांक 23- 9- 03 को माननीय उच्च न्यायालय द्वारा केन्द्रीय 
मरकार को प्रादेश दिया गया कि वह प्रार्थी के विवाद को 
न्याय निर्णय हेतु न्यायाधिकरण के समक्ष भेजे जिसकी 
अनुपालन में केन्द्रीय सरकार द्वार! यह विवाद पेश किया 
गया है जिसको स्वीकार कर सेवा मक्ति को अनुचित व 
अवैध तथा गैर -कानूनी करार दिया जाये और प्राथीं क 
पूरे वेतन के मा कार्य पर लिय ! जावे । 

3. विपक्षी ने जवाब पेश किया और उसका अभिकथन 
है कि प्रार्थी ने माह दिसम्बर , 1985 से माह मई 1986 
सक विभिन्न निश्चित अवधियों में मात्र 80 दिन कार्य 
किया और इस संबंध में 1989 में 3 वर्ष के लम्बे अंतराल 
के बाद विवाद पेश किया है इसलिए देरी में पेश करने के 
कारण प्रकरण विचारणीय नहीं है । विपक्षी का यह भी 
अभिकथन है कि प्रार्थी को एक निश्चित अवधि के लिए 
अस्थाई रूप से रखा गया था तथा यह अवधि जैसे ही 
समाप्त हई उसकी सेवाएं स्वतः ही समाप्त हो गई । ऐसी 
परिस्थित में प्रार्थी का वाद औद्योगिक विवाद अधि . 
नियम , 1947 के अनुसार धार ? ( 00 ) ( बीबी ) के 
अनुसार अवैध सेवा ममित या छंटनी की परिभाषा में 
नहीं पाता है इसलिए खारिज किये जाने योग्य है। 
अप्रार्थी का यह भी कथन है कि प्रार्थी को 88 दिन के 
लिए रखा गया था जो कि एक निश्चित अवधि थी और 
उसे उत्पन्न कार्य की अधिकता था स्थाई कर्मचारी के 
अवकाश पर होने से उत्पन्न कार्य की अधिकता के कारण 
रखा गया था और शारक्षी अवार्ड के पैर! 20 . 7, 20 . 8 
व 499 एवं 522 का कोई उल्लंघन नहीं किया गया है 
और न ही विपक्षी ने धारा 25 - एफ., जी , एच अधिनियम 
व नियम 77 व 78 का उल्लंघन किया है न ही अनुचित 
श्रम व्यवहार है इसलिए मलेम खारिज किया जावे । 

4. प्रार्थी की ओर से स्टेटमेंट ऑफ क्लेम को साबित करने 
के लिए स्वयं का शपथ पत्र पेश किया है व प्रदर्श 
उम्ल्यू- 1 से हलल्यू - 3 दस्तावेजात पेश किये हैं । 


विपक्षी की ओर से श्री मदन मोहन बंशा का शपथ पत्र 
पेश किया गया है । बहस मुनी गई पत्रावली का अवलोकन 
किया गया । 

5 . प्रार्थी के विद्वान प्रतिनिधि श्री सुरेश कश्यप का 
तर्क है कि इस प्रकरण में प्रार्थी ने 88 दिन कार्य किया 
है और कोई इस निश्चित अवधि के लिए उसे नहीं रखा 
गया था इसलिए प्रार्थी का प्रकरण 2 ( 00 ) ( बीबी ) 
के अन्तर्गत छंटमी की परिभाषा में प्राता है और उसके 
पश्चात् भी विपक्षी बैंक में मोहम पुत्र श्री शिवचरण 
एवं राजेश कुमार को 19- 6- 86 से 20- 5 - 87 तक व 
65 दिन तक क्रमश : रखा था जबकि प्रार्थी की सेवा 
में आने की कोई सूचना नहीं दी गई और न ही कोई 
वरिष्ठता सूची बनाई गई इसलिए नियम 77 व 78 
का उल्लंघन किया गया है इसलिए प्रार्थी पुनः सेवा में 
लिय जाने योग्य है । यह भी सके हैं कि प्रार्थी की बजाय 
श्री मोहन व राजेश कुमार को बाद में रखा गया इसलिए 
विपक्षी का यह कृत्य अनुचित श्रम म्यवहार की परिभाषा 
में पाता है और उसके पश्चात् प्रमोद कमार को भी 
रखा गया है परन्त प्रार्थी को नहीं बुलाया गया इसलिए 
धारा 25- - जी व नियम 77 की उल्लंघना है इसलिए 
भी प्रार्थी पुन : सेवा में लिये जाने योग्य है । प्रार्थी ने 
विद्वान प्रतिनिधि ने अपने तर्क के समर्थन में 1996 लैव 
प्राई . सी . 2248 ( एस . सी . ) सैन्ट्रल बैंक इण्डिया 
बनाम एस . सत्यम वगैरह को पेश किया है । 

6. विपभी के विछान प्रतिनिधि श्री बी . एम . रत्न 
का जवाब में कहना है कि प्रार्थी ने जारवी प्रवाई के 
पैरा 20 . 8 के अनुसार केवल 88 दिन के लिए निश्चित 
अवधि के लिए स्थाई कर्मचारी के छट्टी पर चले जाने के 
कारण व कार्य की अधिकता के कारण रखा गया और 
निश्चित अवधि के लिए रखा गया था इसलिए अप्रार्थी का 
यह कृत्य 2 ( 00 ) ( बीबी ) के दायरे में पाते हैं और छंटनी 
की परिभाषा में यह सेवा मुक्ति नहीं पाती है तथा अधि 
नियम के किसी प्रावधान की उल्लंघन साबित नहीं होती 
इसलिए क्लेम खारिज किये जाने योग्य है । विपक्षी के 
विज्ञान प्रतिनिधि ने इस लर्क के समर्थन में एल . एस . 
एन . 1996 ( एस . सी . ) स्टेट प्रांफ राजस्थान वगैरह 
बनाम रामेश्वर लाल गहलोत पेज 296 को पेश किया 


7. मेरे विचार में विपक्षी के विद्वान प्रतिनिधि के 
तर्क में काफी सार प्रतीत होता है । विपक्षी के साक्ष्य मवान 
मोहन बंसल का शपथ पत्र के परा नं . 1 , 2 व 3 में कथम 
है कि : --- 


1 . मैं वर्तमान में बैंक के प्रादेशिक कार्यालय , श्रीगंगा 

नगर , में सहायक प्रादेशिक प्रवन्धक के पद पर 
कार्यरत हूं जब में बैंक की भरसपुर शाखा में 
कार्यरत था , तो श्री भगवानसिंह को एवंजी के 
रूप में एवं अस्थाई कार्य वृद्धि के कारण से अस्थाई 


3866 THEE GAZETTE OF INDIA : ALGUST 11 : 1907, SHRAVANA 25 , 1919 . [ PART II --- SEC . 36ti ) ] 
-- - - - - - - -- - - - - - -- - - - -- - - - - - -- - - - - - - - -- - - - - - - - - - - -- - - - - - - - - - - - - - - - -- - - - -- -- --- - - --- -- -- - ------ --- - - - - - - - - - 

चारामी का का मरने हेतु रखा घाव भी जब छंटनी की परिभाषा में नहीं पाता तो विपक्षी द्वारा 
जावान सिंह को विभिन अधियों में फल 88 धारा 25- जी अ एच नया नियम 77 78 का उल्लंघन 
दिन के लिए रखा गया था । 

किया जाना माबित नहीं होता । ऐसी भी कोई साक्ष्य नहीं 

जिरासे यह साबित हो कि विपक्षी ने अनुचित श्रम व्यव 
2 . यह कि मैंने श्रीगवान सिंह का कार्य पान 

हार की नीति अपनाई है परन्तु शास्त्री अवार्ड के पैरा 
कराने में पूर्व यह स्पष्ट रूप से मूचित कर दिया 

20. 8 के अन्सार 88 दिन की निश्चित अवधि के लिए 
था कि में इन निश्चित अवधि न ही रखा 

स सेवा दी गई है । मेरे इस विचार का समर्थन एल , 
गया है और यह कार्य पूर्णन . अरचाई है और 

एल , एन . 1996 ( 7 ) ( एस . सी . ) पेज 296 ( मपरा ) 
उसकी अस्थाई रोत्रा इस अवधि के समापन हो । 

से होना है । 1996 लैव . पाई . मी . पेज 2288 ( म परा ) 
पर स्वतः ही समाप्त हो जायेगी । 

में माननीय मायाधिपतियों ने यह विनिश्चय किया है कि 
3. बह कि बैंक में स्थाई नियुक्ति करने का अधिकार घंटी की परिभा में केवल वही प्रकरण नहीं पाते 
मोहीं है और अधीनस्थ संवर्ग भनी रोजगार है जो धारा 25 -~- एफ अधिनियम के दायरे में पाते 
कानिय द्वारा भेजे गये नामों पर साक्षात्कार कमेटी है परन्तु वह मभी प्रकरण छंटनी की परिभाषा में प्राते 
बार माक्षाकार लन के परल की जाती है । हैं जिसमें छंटनी की गई है । मेरे विचार में माननीय 

न्यायाधिपतियों द्वारा जो सिद्धान्त इस प्रकरण में प्रति 
8 . मेरे विचार में विपक्षी के साक्षी के शपथ-पत्र को पादित किया गया है, में कोई विवाद नहीं परन्तु प्रार्थी 
नहीं मानने का कोई कारण नहीं है । दूसरे प्रति -परीक्षण का प्रकरण धारा 2 ( 00 ) ( बीबी ) के दायरे में प्राता 
में भी कोई ऐया तथ्य नहीं आया है जिसमें उसके कथन है इसलिए यह निर्णय हग प्रकरण के तथ्यों पर लागू नहीं 
को अमान्य ठहराया जा सके । नीमरे शास्त्री अवार्ड के पैरा होता प्रदर्श इल्यु -~- 1, मोहन लाल द्वारा 45 दिन कार्य 
नं० 20 . 8 के अजमार अस्थाई श्रमिक को 90 दिन तक 19- 6- 86 मे किये जाने के बारे में पेश किया गया है । 
लगाया जा सकता है जबकि प्रार्थी ने केवल 88 दिन ही 

ऐसी कोई साक्ष्य नहीं कि उसके बाद भी ये कार्य करते 
कार्य किया है जो कि स्वीकृत हुदा तय है । यह तथ्य 

रहे । डब्ल्यू --- 2 राकेश कुमार द्वारा 62दिवस कार्य करने 
भी विक्षो के शपथ पत्र का समर्थन करता है । चौथे प्रार्थी 

का स्टेटमैट पेश किया गया है, इसके बारे में भी ऐसा 
का प्रति परीक्षण में कयन है कि उसे शाखा प्रबन्धक ने 

कोई कथन नहीं है कि यह श्रमिक बाद में भी कार्य 
रखा था इसलिए इस प्राधार पर उसने कहा है कि उसकी 

करता रहा । दूसरे दोनों ही श्रमिकों ने शास्त्री अवार्ड 
नियति स्पाई थी । शाखा प्रबन्धक श्री मदन मोहन बंसल 

कपैरा 20 . 8 के अनुसार कार्य किया है इसलिए इसका 
थे और उनका कथन है कि प्रायों को निचिश्त अवधि के 

कोई प्रभाव नहीं । प्रदर्श डब्ल्यू - 3 समझौता प्रमोद कुमार 
लिए अस्थाई तौर पर रजा था इसलिए प्रार्थी का यह कथन 

ब कैनरा बैंक के मध्य हया है जबकि इस प्रकरण में 
कि उसे स्थाई नियुक्ति दी गई थी , नहीं माना जा सकता । 

विपक्षी ओरियेन्टल वैफ है इसलिए इस प्रकरण में यह 
पांच प्रार्थी ने अपने क्लेम के पैग नं . 1 में कथन किया 

समझौता लागू नहीं होगा क्योंकि उसमें पक्षकारान भिन्न -भिन्न 
है कि "प्रार्थी ने अप्रार्थी संस्थान में चपरामी के स्थाई पद 
पर दिनांक 19. 12- 65 से लिखित आदेशानुसार कार्य किया है । " ___ _ . विपक्षी द्वारा शास्त्री अवार्ड के पैरा सं . 20 . 7 
ऐसा कोई लिखित आदेश प्रार्थी की ओर से पेश नहीं हुआ है व 20. 8 का उल्लंघन नहीं किया गया है और ना ही 

और न ही विपक्षी की अोर से पेश किया गया है । इस पैरा 495 व 322 का उल्लंघन किया गया है क्योंकि 
प्रकार पार्टी का यह कयन बिना किसी प्राधार के है कि प्रार्थों का प्रकरण छंटनी की परिभाषा में नहीं पाता 
उसने लिखा प्रादेशानुसार बैंक में कार्य किया था । इन और जब छंटनी को परिभाषा में नहीं आता तो विपक्षी 
परिस्थितियों में विपक्षी को साक्ष्य के मुकाबले में प्रार्थी के द्वारा धारा 25 - एफ , जी व एच अधिनियम व नियम 
शपथ पत्र को नहीं माना जा सकता । अतः विपक्षी साक्ष्य 77 एवं 73 का उन किसा जाना साबित नहीं होता 
के शपथ पत्र व शास्त्री अवार्ड के अनुसार 90 दिन से है इसलिए प्रार्थी कोई दादरसी पाने का अधिकारी नहीं है । 
अधिक अमाई कर्मचारी रखने का अधिकार विपक्षी को होना 

10. अत: निम्नलिखित अवार्ड पारित किया जाता है : 
व प्रार्थी का साक्षात्कार कमेटी द्वारा साक्षात्कार लेने की 
कोई कार्यवाही न होना व विपक्षी बैंक में स्थाई सेवा में 

" पोरियन्टल बैंक ऑफ कामर्ग के व्यवस्थापक 
लिने की निर्धारित प्रक्रिया होना, इन सब तथ्यों से यह 

द्वारा श्री भगवान सिंह की सेवाएं समाप्त करने की 
साबित होता है कि प्रार्थी को 88 दिन के लिए निश्चित 

कार्यवाही उचित एवं वैध है व प्रार्थी कोई दादरसी 
प्रयधि के लिए रखा गया था और जब निश्चित अवधि 

पाने का अधिकारी नहीं है । " 
के लिए रखा गया था तो निश्चित अवधि समाप्त 

11. अवार्ड प्राज दिनांक 17- 1- 97 को खुले न्यायालय 
ने ही प्रार्थी को मेला स्वतः ही समाप्त हो जाती है और में लिखाया जाकर सुनाया गया जो केन्द्र सरकार को 
प्राी का यह प्रकरण धारा 2( 90 ) ( बीबी ) के दायर प्रकाशनार्थ नियमानुसार भेजा जायं । । 
में पाता है और छंटनी की परिभाषा में नहीं आता और 

एस . के . बंसल , न्यायाधीश 
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76 ferompt, 24 ore , 1997 
FT . 31 . 2031.-.-31,77 fat fafatia , 1947 
( 1917 5 1 1 ) FT 6T 17 7470 , FORTIT 
यो । बैंक आफ वौदा के प्रबंधन के मंब नियोजकों 

और उनके कर्मकारों के बीच , अन्ननिर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर 
के माद को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 "; 7 - 97 FT SISTEMI ETI 
[ . 77 - 12012 /43 1/ 95 - 37,5$ 3712 (at- 2 )] 

Th. Hit, Et Efferat 
New Delhi, the 24th July , 1997 
S . O . 2031.. In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of Bank of Baroda and their workmen which 
was reccived by the Central Government on 
23 - 7 - 1997 . 


Whether the action of the management of 

Bank of Baroda is not providing the 
post of ALPM operator to Shri Yog 
Raj Wadhwa in legal and justified ? 
If not to what relief is the said work 

man entitled ? 
2 . It is nccessary to give the detail of the 
casc as after sufficient opportunity the concern 
ed workman has not filed the clain , statement, 
Hence the reference is answered against the 
workman for want of prosecution and proof 
and he will be not entitled for any relief . 
B . K . SRIVASTAVA , Presiding Officer 

75 famat, 28 HATÉ , 1997 
qir 31 , 2032- Tulfo fuare faftuh 1947 
( 1947 6 1 4) + TT 17 | HTV E , STT 
सरकार स्टेट बैंक आफ इंडिया , वाराणसी के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशत बरती है जो 
Fire To # TATT $ T 25- 7 - 97 til FTCT EST ETT ! 
[ F1847 77– 12012/ 301/83– 37/ferre ( aft- 1) ] 

at 57 . ATT * * , greita 39fe7e7 


[No. L - 1201243195 -IR ( B - II ) ] 

P . J. MICHEAL , Desk Officer 


ANNEXURE 


BEFORE SHRI B . K . SRIVASTAVA PRE 

SIDING OFFICER CENTRAL, GOV 
ERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT DEOKI PALACE 
ROAD PANDU NAGAR , KANPUR 

Industrial Dispute No. 6 of 1997 

In the matter of Dispute between : 
Dy. Gencral Manager, 
Bank of Baroda, 
L .I. C . Investment Building , 
Lucknow . 


New Delhi, the 28th July , 1997 
S .O . 2032 . - In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government berehy publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the cmployers in relation to the management 
of S . B . I., Varanasi and their workman , which was 
received by the Central Government on the 25 - 7 - 97 . 

{No . - 12012/ 301 83- TRIBI) ] 
P . J. MICHAEL , Desk Officer 


AND 
Astt. General Secretary , 
U . P . Bank of Baroda Einployees Union , 
Clo Bank of Baroda, 
901165 Dua Market, 
Chamra Mandi Kanpur, 

AWARD 
1 . Central Government Ministry of Labour, 
New Delhi vide its notification No. L - 120121 
431195- 1. R , ( B - 2 ) dated 30 - 12 - 96 has referred 
the following dispute for adjudication to this 
Tribunal : 
1949 GI/97 - 8 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industrial Dispute No . 21 of 1996 
In the matter of dispute : 

BETWEFN 
K . K . Srivastava 
221| A -Babadur Gauj 
( Krhshna Coaching Institute ) 
Allahabad -211003 , 


AND 


The Regional Manager 
Region I State Bank of India 
Chief Regional Manager Office 
Varanasi, 
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of stail , the concerned workman had admitted 
this fact. Further he had made admission on 
28 -6 - 76 , in writing . Enquiry was fairly and properly 
held against him . 

5 . In the rejoinder, it was denied that he had ever 
made any admission hefore the members of the staff 
or that he bad given any admission in writing on 
28 - 6 - 76 . Rather the last documents was obtained 
under duress after 28 -6 - 76 . His signatures were ob 
tained on a plain paper and was typed out later on 
giving the date 28 -6 - 76 . On the pleadings of the 
parties, a preliminary issue regarding fairness and pro 
priety of cnquiry was framed . Vide finding dated 
12 - 1 - 97 , this tribunal held that the departmental en 
quiry was not fairly and properly held in as much as 
the enquiry officer has committed misconduct by 
making private enquiries and incorporating his own 
opinion on the basis of such private enquiry, in the re 
port itself . Thereafter the management was given 
opportunity to prove the misconduct on merit. 


S after 25 last commission in sy of the server 


AWARD 
1 . Central Government, Ministry of Labour, New 
Delhi, vide its notification No . L - 120121301183 |I.R . 
B - 1 dated 11 - 2 - 1996 , bas referred the following dis 
pute for adjudication to this Tribunal: 
" Whether the action of the management of State 

Bank of India , in terminating the serv ces / 
of Sri K . K . Srivastava is legal and justi 
fied ? If not to what relief the workman 

is enttled ?" 
2 . There is no dispute that the concerned work 
man K . K . Srivastava , was appointed as cashier by 
the opposite party State Bank of India , on 16 - 5 - 73 , 
and he joined at Ballia City Pay Office under Bulli 
Ma n Branch . He was suspended on account having 
committed certain acts of misconduct, the particulars 
of which were not given at that time. On 27- 6 - 77 , 
i.e., after a lapse of about 11 months of the date of 
suspension , he was served with a chargesheet, the 
copy of which is being attached herewith . The list 
of charges is illegal withdrawal of Rs. 8100 from the 
account of one Dinanath Prasad in three instalments , 
on 9 - 6 - 75 , on 20 -6 -75 ind on 28- 7 - 1975 respectively , 
The second charge relates to makine of unauthorised 
entry of Rs. 4500 on 28 - 7 - 1975 , in the ledger of 
account holder . The third charge relates to removal 
of vouchers relating to these three withdrawals. The 
fourt charge relates to accepting of money in an un 
authorised manner for depositing the same in the 
account of Kumari Meena Verma. 

3. One Sri S . K . Syal an oflicer of the bank was 
appointed as enquiry officer. After mmpleting the 
enquiry . he submitted his report on 7 - 3 - 79 . Agreeing 
with th s report, the disciplinary authority has passed 
an order of dismissal of the concerned workman . 
Thereafter the concerned workman took in the matter 
before the conciliation officer, where he fritert Hence , 
he filed a writ Detition No. 6037 of 1984. Bv indo 
ment and orrer dated 21 - 17 . 05 . the honhle High 
Court of Allahabad , directed the Ministry to refer 
this case for adindiration . Consequently , the Ministry 
made the instant reference . 


6 . The management has examined Raj Narain 
Mishra , M . W . 1 , Hawaldar , who has proved exhibit 
M - 1 so called admission having been made before the 
gathering of the staif, and exhibit M - 2 , admission 
letter dated 28 - 6 - 76 having been given to him by the 
delinquent. Dinanath Mishra , M . W .2 , the branch 
manager. Gupteshwar Pandey M . W . 3 was the head 
cashier at that time. He has proved the inisconduct 
relating to unauthorised ent y relating to Rs. 4500 . 
Vijai Pratap Singh M . W .4 , is the another witness. 
Besides the management has relied upon Exts . M - 1 , 
M -2 and M - 3 . In rebuttal the concerned workman 
K . K Srivastava, W . W . 1 examined himself. Besides 
he has relicd upon 28 papers . 


4 . In the claim statement it was alleged that one 
Dinanath Mishra was working as officer in charge 
at the branch . His home was at distance of about 40 
kilometres . hence he used to us and down from his 
home to Ballia daily . For this purpose he used to 
leave office carily . In order to cover un the work . HC 
used to take the work of clerical nature from the con 
porned workman as well. In this reward the work 
nan had sent a comninint as well . As rewards his 
vand in the illecal withdrawnl of money and removal 
of vouchers. hm has sacrifically renied that he has 
Iver done so . He also denied to havn done any wrong . 
ul art in the account of Kumari Namna Vorm . As 
he branch mananer was inimically nicnncen truustria 
he concerned workman . hm was falsely imnlinnten with 
ne cunnart of other members of the staff of the 
ranch . Tt was further alleged that enquiry was not 
irly and nronrly held . 

5 . In the written statement the management has 
icond that enaulry was fairly and properly field . It 
as further alleged that before , gathering of members 


7 . The management has tried to prove the miscon 
duct with the aid of cvidence of the above mentioned 
witnesses and exhibits M - 1 and M - 2 . First I would 
like to deal with Exts. M - 1 and M - 2 . Ext. M - 1 is the 
memorandum dated 21- 6 -76 which was prepared by 
all the members of staff in which all of them had coinc 
to unanimous opinion that the this cmbazlement of 
Rs. 8100 was the landiwork of the concerned work 
man . It has also been incorporated that the con 
cerned workman had admitted this fact before them . 
However , the simnature of the concerned workman on 
this naner is wanting. Then there is exhibit M - 2 , a 
tvped letter under the sionature of concerned workman 
in which it is alleged that he had admitted to have 
withdrawn Rs. 8100 , Rai Narain M . W . I has stated 
that when he was on duty the delinquent came to him 
and hended over this letter with the request to hand it 
over to the manager, Dinanath Mishra MW has 
also supporter it. On the other brand K . K . 
Srivastava , WW1 has denies that he had ever parti 
cinated in any mapting of the nfficials is alleerd in 
Ext M - 1 . and that he had ever given exhibit M - 2 . 
Instead it has heen tuned out on a blanli nanet on 
which his siopatures were obtainer under durpes. It 
has heen antm dated as well . In this case FIR was 
Tormed on 28- 6 - 76 in which nolice Trad cihmitted 
final report on 1 - 12- 76 Tom of the rongistared view 
that hart the morerna workmon admitted the fact 
and memorandum would loave heen prepared as con 
tained in Ext. M - 1 and had Ext . 1 -2 tuned admission 
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Wheobviously 
ell. He came 


the purposes of the casc . When this witness was a 
party to the concocted letter opviously no relance 
can be placed on his evidence as well. He and 
Dinanath Mishra appear to be the bird of same 
feather . 


dt. 28 -6 -76 been in existance that would have been 
detinitely placed before the investigating officer , who 
in turn would not have submitted the final report. 
Instead a chargesheet would have been submitted 
against him . When pointed attention of the repre 
sentative of the bank was drawn towards this fact his 
reply was that this paper was placed but investigating 
officer did not pay any heed . I am not inclined 10 
accept this explanation as investigating ollicer would : 
not have in normal course shut his eyes towards thesc 
papers which were incriminating aga nst the concerned 
workman . I am of the definite view that these papers 
were not in existence at that time and have been con 
cocted subsequcntly , for the purposes of this cusc . . 


11. Vijay Pratap Singh M . W .4 was posted as 
clerk . He has simply proved the fact about mak .ng 
of complaint by account holder to hun , about tonged 
witharawal of Rs. 8100 . His evidence in no way 
inculcate the concerned workman . Further , he ha 
tried to prove Ext. M - 1 , the outcome of deliberations 
of the members of staif . It has already been hela avove 
that this exhibit M - 1 had been prepared tor the pur 
poses of this case , hence his evidence in this regard 
also falls to ground. Thus all the evidence which 
have been adduced by the management is not reliable . 
On the contrary the concerned workman K . K . 
Srivastava W . W . 1 has slated on oath that he never 
withdrawn Rs. 8100 . On the instructions of the 
branch manager hc made the entry of Rs, 4500 in the 
ledger account. There was no unfair act on the 
part of the delinquent in this regard . As the izanage 
ment has failed to prove its case , it is held charge 
nos. 1 and 2 arc proved . 


Thu 


management ssions, I this 


8 . The evidence of Raj Narain Mishra M . W . 1 is 
that the delinquent had handed over Ext. M - 2 to him 
to pass on to the branch manager has also been 
concocted for the purposes to bolster up the case of 
the management, as in normal course no delinquent 
would give any thing in writing which is incriminating 
against him specially when there was no force or 
undue influence for this . Thus in view of the fore 
going discussions, I disbelieve the version of the 
inanagement and held that Ext, M - 1 and M -2 have 
been concocted subsequentlly , for the purpose of the 
case , and no reliancc can lic placed on thcn . 

9 . Now the veracity of evidence of the manage 
ment witnesses may be examined . It has already 
been noticed in the claim statement that the con 
corned workman has specifically pleaded that Dinanath 
Mishra was not well disposed towards because he 
had sent a complaint regarding his malpractice of 
leaving office carly for going to home and also forcing 
the workman to do the work of clerk . The con 
cerned workman K . K . Srivastava W . W . 1 had speci 
fically spoken about all these facts in the examination 
in chief. There is no cross cxamination in this re 
gard . Further Dinanath Misbra M . W . 2 the then 
officer of the branch has not denied this fact on oath 
as well. Had there hcen any thing wrong in this 
cvidenco Dinanath Mishra would have refuted it on 
oath . His failure to do so signifies that he did not 
dispute the correctness of the statement of K . K . 
Srivastava . Apart from this there is Ext. M - 3 copy 
of complaint dated 8 - 11 - 73 , sent try the delinqucnt 
to the secrbtary State Bank of India , Staff Associa 
tion , regarding unfair practice of the Branch Manager. 
Hence , it cannot be said that this plea has been set 
up for the purposes of the case. In view of ahore 
it is fully established that Dinanath Mishra M . W . 2 , 
the then officer in - charge of Ballia branch was 
harbouring ill will goainst the concerned workman . 
It is further established that he had forced the con 
cerned workman to do the ion of clerk as well in 
order to serve his purposes of leavino the office earlv . 
In the back oround of this animncity . I am not in 
clined to helieve the statement of Dinanath Mishra 
MW 7 hy which he had tried to inculcate the ron . 
cerned workman in respect of the charge no 1 and 2 . 


12 . As regards charge no. 3 these is once again 
evidence of M . W . 2 , that the conceined workman 
had removed thc voucliers rclating to three with 
drawal. In my opinion , his bald statement is not 
enough specially since he is not well disposed to 
wards the concerned workman . Further with 
drawal forms and cheques are kept in the strong room 
which is under the strict control of branch manager . 
A cashich clerk has no approach over it . In the 
back ground of this fact I am inclined to believe 
the statement of concerned workman K . K . Srivastava , 
W . W . i that he had not removed any voucher rela 
ting to thrce withdrawals. Thus , this charge no . 3 is 
also not proved . 


vidence Dihad there has not dishra Milion in thatio 


13 . As regards charge no . 4 , the case of the 
management is that in the pass book of Kumarli 
Meena Verma, the concerned workman used to make 
unauthorised entries about deposits . Five such in 
stanccs have been pointed out under this charge 
which run from 1973 to 1975 . It is pertinent to 
note that in the cliarge in this regard he has been 
charged only for making unauthorised entries and 
not for temporary or otherwise einbazellement. In 
order to prove this charge M .W .2 , Manager , Dinanath 
Mishra has stated that in the pass book , the copy of 
which is Ext. M - 3 , the concerned workman has made 
. entities without any authority . The concerned work 
man has not challenged it in its evidence. Hence 
this much is established that the concerned workman 
did make entries in respect of five items as given 
in charge no . 4 , in the pass book of Kumari Moana 
Verma which was certainly unauthorised . But I 
find that n : financial loss occasioned either to 
the bank or to the account holder of the bank When 
inquired from the author sed renresentative of the 
conrerned workman as to why this act was done his 
reply was that Kumari Meena Verma had acquainted 
with th concerned workman . As the concerned 
workman was working in the hank , Kumarf Morna 
Verma asked him to make entries in the page hnak 
and deprsite the amount . The concerned workman 


10 . The evidence of Gepleshwar Pandev. MW . 3 
is olen not reliahic as he is in witness for prenor: tion 
of Pet M - 1. the so called admission letter darrd 
21-4 - 76 . It has already heen found that this Ext. 
M - 1 the admission letter tias been connected for 
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was a beginner having been appointed in 1973 with 
out any training of banking procedurų . 
Hencu he did not understand the gravity of act dur! 
consequently made entries. There was no mu 
fide intention . Instead it was a mistake 
coinmitted because of incaperience. It may als 
be relevant to point out that these mistakes have 
been highlighted only after the alleged fraud as given 
in ch ge no . 1 to 3 came to light. Earlier the 
bil nich manager had not taken note of impropriety 
comm .tted by the concerned workman in respect of 
acts as given in charge no . 4 . It was only to add the 
gravity of the charge 110 . 1, 2 and 3 . Subsequently 
this harga was also framed . I find substance in all 
these su " issions . Llence , my finding is that the 
concerned workman had made unauthorised entry in 
Ext. M - 3 as allcged in charge no . 4 , and it was 
not malafide . Instead it was an act due to inexpe 
rience 

14 . Thus in view of foregoing discussions, it is 
evident that charge nos . 1 , 2 and 3 are not proved 
and charge no. 4 is proved against the workman I 
think that punishment by way of dismissal which 
amounts to economic death sentence would be 
highly disproportionate to the gravity of offence . 
Instead denial of 1, 4 of entire due wages will meet 
the ends of justice. 

15 As regards delay in seeking reference , accor 
ding to the management he was removed from service 
by order dt. 22 - 11-82 . When conciliation matter 
faileri hc filed writ petition no. 6931 of 1984 which 
was decided by the Hon ble High Court on 21- 12 - 95 , 
hence he was not responsible for delay. Accordingly 
my award is that the termination of the concerned 
workman is bad in law and he is entitled for reinstate 
ment with 3 /4th of entire back wages on the premises 
that he continued to reniain in service from the date 
of dismissal. 

B . K . SRIVASTAVA , Presiding Officer 
STATE BANK OF INDIA 
Ballia City Branch 

Ballia 
MEMORANDUM 


( II) That, you made the entry for Rs. 4500 

dated 28 - 7 - 75 in the ledger account in your 
own handwriting although you were not 
authorised to do so , as you were not 
working on the savings bank seat on the 

material date . 
( II ) That to cover up your aforesaid fradulant 

acts you surreptitiously removed 
the packets containing the Savings bank 
vouchers of the material dates , which in 
cluded the above three withdrawal from 

the Branch . 
( IV ) That certain account given to you by 

Km , Meena Verma on various occasion , 
for depositing it in her savings bank account 
No. 1169 were not deposited by you on 
the concerned dates. To cover up your 
aforesaid lapses you made fictitious and in 
correct entries in the Svings Bank pass 
book . You also authenticated entries in 
the Pass Book although you were not autho 
rised to do so , as you were not even ofti 
ciating as Head Clerk Officer Grade II, at 
the material time. A few such instances 

are as follows: - . 
(a ) On the 3rd Septembor, 73 you have 

authenticated the balance in the Pass 
Book when a sum of Rs. 10 was posted 
in it, but no such amount was deposited 

in the account holder s account. 
( b ) An undated fictitious entry of Rs. 20 was 

made by you the account holders pass 
book prior to an entry dated the 8th 
November, 93 and the resultant balance 
authenticated by you . 
An entry of Rs. 400 was made by you 
on 8 - 11 - 73 in the pass -book although a 
sum of Rs. 420 was deposited in the 
account by you . 
An entry of Rs. 207 was made by you 
on 22 -11- 74 in the account holder s pass 
book , although the depositoi had deposi 

ted only a sum of Rs. 187. 
(e ) Two fictitious entries of Rs. 362 and 

Rs. 1045 were made by you as on 
14 - 4 - 75 although no such deposit was 
actually made in the account. 


( 


Shri Krishna Kumar Srivastava 
Cashier (Under Suspension ) 
State Bank of India , 
Mirzapur Branch . 

Ref : No. Ben P & C 311 dated 20 -6 - 77 
CHARGESHEET: 

You are hereby required to show causc as to why 
disciplinary action should not be taken against you 
on anyone or more of the following charges : 
( I ). That you have fraudeulently withdrawn an 

aggregate sum of Rs. 8100 detailed as 
under : 
9 -6 -75 

Rs. 600 . 00 
20 -6 - 75 

Rs. 3000 . 00 
28 - 7 -75 

Rs. 4500 .00 


are hereby rehould not belowing chare 


You are thus guilty of — 

1. defrauding the bank , 
2 . cheating the Bank s constituents, 
3 . accepting in an unauthorised manner funds 

from the constituents for depositing in their 

accounts ; 
4 . tampering with the Bank s record ; and 

5 . having tarnished the Bank s image . 
The aforesaid acts on your part besides being 
highly detrimental to the interests of the Bank cost 
grave doubts on your integrity and bonafides. 


3871 


माग [[ - - खंड 3 ( ii ) ] 


भारत का राजपत्र : अगस्त 16, 1897/श्रावण 25, 1919 


- - - - 


- . 


18 - 1- 89 is just and legal ? 
what relief is the worker 
entitled ? " 


If not, to 
concerned 


You are accordingly required to submit your cx 
planation in respect of the above charges within a 
week of the receipt of this memorandum fall ng which 
the Bank will reserve its right to proceed against you 
in the manner it deems fit . 

Sdl 
T . P . GUPTA , Branch Manager 

नई दिल्ली , 28 जुलाई, 1997 
का . आ . 203 3 . - - आद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक आफ राजस्थान लिमि . , जयपुर के प्रबंधतंत 
के संबद्ध नियोजकों और उनके कर्मकारा के बीच , अनुबंध 
म निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जयपुर, के पंचपट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को 25 -- 7--97 को प्राप्त हुआ था । 
सिंहप एल - 12012/ 80/ 89 - आईआर( बी ) ] 

पी . जे . माईकल, स्क अधिकारी 

New Delhi, the 28th July, 1997 
S. D . 2033. In pursuance of Soction II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Industrial Tribunal, 
Jaipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Bank of Rajasthan Ltd., Jaipur and their workman, which was 
received by the Central Government on 25 - 7 - 97 . 

[ No. L- 12011 / 80 / 88- LR. ( B.I.) ] 

P . J. MICHAEL , Desk Officer 

अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं , आई . टी . 106/ 89 
रेफरेंस : केन्द्र सरकार , श्रम मन्त्रालय , नई दिल्ली का आदेश 

क्रमांक एल - 12012/ 80/ 89 - आई . आर . 

दि . 16 - 10- 89 
राजस्थान बैंक एम्पलाईज यूनियन द्वारा दि बैंक आफ 
राजस्थान लि . घण्टाघर उदयपुर । 

- - प्रार्थी 
बनाम 
महाप्रबंधक , दि बैंक आफ राजस्थान नि . सरदार 
पटेल मार्ग सी स्कीम , जयपुर । 

- - अप्रार्थी 

उपस्थित 
पीठासीन अधिकारी , : श्री एस . के , बंसल , आर . एच जे एम 
प्रार्थी की ओर से : श्री जयन्ती लाल शाह 
मप्रार्थी की ओर से : श्री केवलरामजी 
विनांक अवार्ड : 21 - 4 - 1997 

अबाई 
इस प्रकरण में भारत सरकार के श्रम मंत्रालय द्वारा 
निम्नलिम्बित . अधिसूचना निर्णय के लिये प्रेषित की गई है : 
" Whether the action of the management of 

the Bank of Rajasthan Ltd . through its 
Assistant General Manager Regional Mana 
ger Udaipur in terminating the services of 
Shri Ram Nath Menariya, Driver w . e .f . 


2. प्रार्थी की ओर से यूनियन ने स्टेटमेंट आफ क्लम 
पेश किया और उनका अभिकथन है कि राजस्थान बैंक 
एम्पलाईज यूनियन एक रजिस्टर्ड एवं मान्यता प्राप्त 
यनियन है और श्री राम नाथ मनारिया इस यूनियन का 
सदस्य है । यूनियन का यह भी कयन है कि श्री मैनारिया 
को दिनांक 10 जन 1987 को बैंक की कार चलाने 
हेतु रखा था । बैंक का कार्यालय उदयपुर में 1982 में 
कार्य कर रहा है जिसका वर्तमान कार्यालय बैंक ने अपने 
निजी भवन घण्टाघर के द्वितीय माले पर है । यूनियन का यह 
भो कथन है कि बैंक के इस कार्यालय के पूर्व क्षेत्रीय प्रबंधक 
एवं वर्तमान में महायक महाप्रबंधक जिनको बैंक द्वारा 
स्थाई तौर पर कार्यालय कार्य हेतु कार स . आर . आर . 
बाई . 8582 व आज की तारीख में कार सं . आर . 
पी . ई . 2078 दे रखी है । यूनियन का कथन है कि 
इस कार का प्रयोग कार्यालय कार्य एवं इस क्षेत्र में आने 
वाली शाखाओं के निरीक्षण तथा बैंक के केन्द्रीय कार्यालय 
जो जयपुर में स्थित है, बैठकों में भाग लेने हेतु किया 
जाता रहा है व हो रहा है । यूनियन का यह भी 
कथन है कि पूर्व में इस बैंक को एक जीप जिसका 
वर्तमान पंजीयन नं . ८ आर . एम . डी . 7868 है । भी दे रखी 
है जब कि उसे जीप का चालक प्रारंभ से ही बैंक का 
स्थाई कचिारी है । प्रार्थी का यह भी कथन है कि वर्तमान 
कार आर . पी . ई . 2078 जो कि बैंक के स्वामित्व की 
ही है और बैंक के उपयोग में आती है उसकी लाग बुक 
स्वयं मैनारिया द्वारा भरी गई है और उसके हस्ताक्षर हैं 
इससे स्पष्ट है कि वह बैंक की ही कार का चालक · रहा 
है और बैंक से ही उसे भुगतान किया जाता था इसलिये 
प्रार्थी बैंक का कर्मचारी है । यूनियन का यह भी कथन 
है कि कभी- 2 श्री मैनारिया को शाखाओं के निरीक्षण 
पर जाने के बतौर खर्च 15/- रुपये अलग से दिया जाता 
था जिसका भुगतान स्वयं अधिकारी महोदय ने अपने 
टी . ए . बिल में उसके नाम से उठाया है । यूनियन का 
यह भी कथन है कि मैनारिया विपक्षी बैंक में ड्राइवर के 
पद पर 10 जून 1987 से कार्य करता रहा है और उसे 
अस्थाई कर्मचारी के तौर पर वेतन दिया जाता रहा 
इसलिये यूनियन ने श्री मैनारिया को स्थाई करने की मांग 
की थी जिससे विपक्षी बैंक के सहायक मैनेजर नाराज 
हो गये और विपक्षी ने श्री मैनारिया को दिनांक 
18 - 1 - 89 से मौखिक आदेश से सेवा मुक्त कर दिया । 
यनियन का यह भी कथन है कि समझौता अधिकारी के 
यहां विवाद उठाया किन्तु कोई समझौता नहीं हो सका 
इसलिये विवाद न्यायालय के समक्ष भारत सरकार द्वारा 
प्रेषित किया गया है । यूनियन का यह भी कथन है कि 
श्री मैनारिया द्वारा 240 दिन से अधिक कार्य किया गया 
है परन्तु सेवा मुक्ति से पूर्व उसे एक माह का नोटिस , 
वेतन अथवा छंटनी का मुआवजा नहीं दिया गया 
इसलिये धारा 25 - एफ औद्योगिक विवाद अधिनियम 
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जो बाद में अधिनियम कहलायेगा के प्रावधान की 
उल्लंघना में मेवा समाप्त की गई है जो अवैध है और 
आधारहीन है इसलिये पार्थी को पन: सेवा में लिया 
जाकर तमाम लाभ दिलवाये जायें । 

3. अप्रार्थी यूनियन ने पक्षकारान् में संशोधन करते 
हुए संशोधित क्लेम पेश किया जिसमें तथ्य यही हैं अत : 
उसकी पनरावृत्ति किये जाने की आवश्यकता नहीं है । 

4. विपक्षी ने जवाब पेश किया और उनका बथन है कि 
स्टेटमेट आप , क्लेम श्री रणजीत जैन , सचिव , राजस्थान 
बैंक एम्प्लाईज यूनियन , उदयपुर द्वारा हस्ताक्षरित कर 
प्रेषित किया गया है जबकि वाद बिन्दु में कही भी 
यनियन का उल्लेख नहीं है इसलिये रणजीत जैन द्वारा 
प्रस्तत क्लेम चलने योग्य नहीं है । विपक्षी का यह भी 
अभिकथन है कि श्री मनारिया को जो वेतन का चकारा 
किया गया है वह सहायक महाप्रबंधक द्वारा अपनी 

ओर से किया गया है और यह भी कहीं नहीं दर्शाया 
कि श्री मनारिया को बैंक की ओर से नियुक्त किया 
गया है । इस प्रकार श्री मनारिया धारा 2 (एस ) 
अधिनियम के अन्तर्गत श्रमिक की परिभाषा में नहीं आता 
है और न ही विवाद आयोगिक विवाद की परिभाषा में 
पाता है इसलिये यह वाद चलने योग्य नहीं है और 
निरस्त किये जाने योग्य है । यह भी अभिकथन है कि 
प्रार्थी बार बैंक के बीच कोई नियोजक व नियोजित 
का संबंध महीं है इसलिये क्लेम खारिज किया जाये । 
विपक्षी का यह भी अभिकथन है कि बैंक नियमानुसार 
क्षेत्रीय प्रबंधक व सहायक महाप्रबंधक जो भी इस पद पर 
कार्यरत होता है , को बैंक मारा कार उपलब्ध करवाई 
जाती है, इस कार को चलाने का दायित्व स्वय अधिकारी 
का होता है । ऐसी कार पर बैंक द्वारा कोई चालक नियुक्त 
नहीं होता ऐसे अधिकारी इस कार को बैंक के कार्य 
व अपने निजी कारों म. ले सकते हैं । कार के व्यक्तिगत 
उपयोग के लिये बैंक को 100/- रूपये प्रतिमाह ऐसे 
अधिकारी द्वारा देय होता है । यदि कोई अधिकारी स्वयं 
की सविधा के लिये कार चलाने हेतु धारवर रखता भी 
है तो बैंक द्वारा ऐसे अधिकारी को निश्चित राशि का 
पन- मरण किया जाता है यदि ज्यादा खर्च किया गया हो 
तो स्वतः अधिकारी को ही भुगतना पड़ता है । इस गीश 
में समय - समय पर परिवर्तन किया गया है इसलिये उस 
वावर से जिसे किसी अधिकारी ने व्यक्तिगत स्तर पर 
रखा गया है , कोई मालिक मजदूर का संबंध नहीं है 
और वह अधिकारी का निजी मामला है । केवल लॉग 
बक भरने से ही कोई बैंक का कर्मचारी नहीं हो जाता 
है । इसलिये पक्षकारान में नियोजक व नियोजित के संबंध 
नहीं है और न यह सेवा समाप्ति धारा 2 ( 00 ) अधिनियम 
के अन्तर्गत की गई है इसलिये छंटनी की परिभाषा में 
नहीं पाती है अतः क्लेम खारिज किया जाये । 


दस्तावेज पेन गिये हैं । विपक्षी की और से थी भैरू लाल 
शर्मा का शपथ पत्र पेश हा है और प्रदर्श एम - 1 में 
एम- 4 दस्तावेज पेश किये गये । बहस सनी गई पत्रावली 
का अवलोकन किया गया । 

6. प्रार्थी के विद्वान प्रतिनिधि श्री जे . एल . शाह 
का तर्क है कि प्रार्थी को बैंक की कार स . आर . पार , 
वाई . 6582 व आर . पी . ई , 2078 पर सहायक प्रबंधक 
बैंक आफ राजस्थान लि . उदयपर धारा चालक के कार्य 
हेतु 10 - 6 - 87 से रखा था परन्तु उसकी सेवायें 18- 1-89 
को समाप्त की गई जब कि उसने .10 दिन से अधिक कार्य 
किया है परन्तु उसे एक माह का नोटिस , नोटिस पे अथवा 
छंटनी मआवजा नहीं दिया गया इसलिये उसकी सेवा 
धारा 25 - 1प. अधिनियम की उल्लंघना में समाप्त कर 
गई है । यह भी तर्क है कि प्राथी ने बैंक की कार पर 
कार्य किया है और बैंक से ही सहायक प्रबन्धक के जरिये 
उसकी तनख्वाह मिलती थी और कार्य भी बैंक का ही 
होता था इसलिये प्रार्थी बैंक का ही कर्मचारी है इसलिये 
उसकी सेवायें धारा 25 - एफ, को उल्लंघना में समाप्त की 
गई हैं जो अवैध है इसलिये उसे पुनः सेवा में लिया 
जाये व तमाम लाभ भी दिलवाये जाये । 

7. प्रार्थी के विवान प्रतिनिधि ने अपने इन तकों के 
समर्थन में 1995 एल एल एन . 665 ( मान , केरला 
उच्च न्या . ) केरला स्टेर कोयर कार्पोरेशन लि . बनाम 
आयोगिक न्यायाधिकरण व राजस्थान उच्च न्यायालय 
के निर्णय दिनांक 6 - 3 - 95 रिट . 185 / 94 व सनी 
बाई बनाम अल्था फैक्ट्री 1978 - IIएल . एल . एन . 276 को 
पेश किया है । 

8. विपक्षी के विद्वान प्रतिनिधि श्री केवलराम जी का 
जवाब में कहना है कि बैंक द्वारा सहायक महाप्रबन्धक को 
बैंक की कार पर निजी चालक रखने के लिए एक निश्चित 
राशि दी जाती थी और वह ड्राईवर बैंक की कार पर सहा 
यक महाप्रबन्धक को निजी ड्राईवर होता था और बैंक द्वारा 
उसे कोई तनख्वाह नहीं दी जाती थी इसलिए बैंक व प्रार्थी 
राम नाथ मैनारिया के बीच में नियोजक व नियोजित के 
कोई संबंध नहीं थे इसलिए क्लेम खारिज किया जावे । इस 
तर्क के समर्थन में उन्होंने एआई०पार० 1978 ( एस०सी ) 
पेज 481 पंजाब नेशनल बैंक ब० गुलाम वस्तगोर 
को पेश किया है । 

9. मेरे विचार में विपक्षी के विद्वान प्रतिनिधि के तों 
मे काफी सार प्रतीत होता है । विपक्षी के साक्ष्य श्री 
श्री भैरुलाल के शपथ पत्र के पैरा सं0 3 में कथन है कि 
" गाड़ी नं० आर०पारवाई० 6582 जो मुझे अलाट थी 
उस पर बैंक द्वारा कोई भी ड्राईवर नियोजित नहीं था 
और न ही नियोजित होने की आवश्यकता थी । क्योंकि यह 
गाड़ी मुझे इसी शर्त पर अलॉट हुई थी कि उसे मैं स्वयं 
चलाऊंगा एवं यदि मुझे ड्राईवर की आवश्यकता हो तो मैं 
अपना निजी प्रादमी जब जन जरूरत पड़े, रखूगा और बैंक 
इस संबंध में मुझे एक निश्चित धनराशि तक बैंक के नियमा 


5. प्रार्थी ने अपना क्लेम साबित करने के लिये अपना 
स्वयं का गपंथ पत्र पेश किया है और डब्ल्यू - 1 से उब्ल्यू - 6 
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तु पार पुर्न भरग करेगा । यदि यह राशि कम पाई जाती 
है तो उतनी ही राशि बैंक पुर्नभरण करेगी और यदि ज्यादा 
होती है तो मैं स्वयं ही देता था । इस संबंध में पुर्नभरण 
की राशि पूर्व में 450/ प्रतिमाह तक थी । इस संबंध द्वारा 
सर्कलर 26- 10- 82 को निकाला गया वह प्रदर्श एम - ] 
है । और इसमें संशोधन हुआ है वह सर्कलर 4- 12- 89 
प्रदर्श एम०- 2 है । 


___ 10. मेरे विचार में विपक्षी के साक्षी की इस साक्ष्य को 
नहीं मानने का कोई कारण नहीं है । दूसरे विपक्षी की साक्ष्य 
का समर्थन प्रदर्श एम - 1 व एम- 2 परिपत्रों से होता है 
जिसमें सहायक महा प्रबन्धक को बैंक की कार प्रयोग करने 
की स्वीकृति दी गई है और यह भी स्वीकृति दी गई है कि 
यह उस पर अपना निजी ड्राईवर रख सके और एक 
निश्चित राशि उसको बतौर भत्ता दी जायेगी जो वह 
ड्राईवर को अदा करेंगे । अगर वे स्वीकृत राशि से कम 
अदा करेंगे तो उतनी ही राशि बैंक से प्राप्त करेंगे जितनी 
कि वह निजी ड्राईवर को अदा करते हैं और अपर स्वीकृत 
राशि से अधिक अदा करेंगे तो उनको उतनी ही राशि 
मिलेगी जो बैंक द्वारा निश्चित की गई है । इस प्रकार भैरो 
लाल शर्मा के शपथ पत्र घ प्रदर्ण एम - 1 व एम - 2 से यह 
यह स्पष्ट होता है कि सहायक महाप्रबन्धक को कार नं० 
पार०पार०वाई 6582 प्रार०पी०ई 2078 अलॉट 
की गई थी जिसपर सहायक प्रबन्धक को ड्राईवर रखने पर 
निश्चित राशि प्रवी जाती थी जो राशि सहायक महाप्रबन्धक 
बैंक से प्राप्त करके ड्राईवर को अदा करते थे । राम नाथ 
का प्रतिपरीक्षण में कथन है कि मेरी बैंक रजिस्टर में 
हाजिरी नहीं लगती थी मुझे पार०एम० साहब ने रखा था , 
मुझे कोई नियुक्ति पत्र नहीं दिया गया राम नाथ को प्रति 
परीक्षण में यह भी कथन है कि उसका साक्षात्कार 
हमा था वह बैंक के लिए हुआ था या स्वयं के लिए यह 
उसे मालूम नहीं । इस प्रकार प्रार्थी के प्रति -परीक्षण से यह 
स्पष्ट हो जाता है कि उसकी बैंक में कोई हाजिरी नहीं लगती 
थी जब उसकी हाजिरी नहीं लगती थी तो विपक्षी के 
साक्षी मैरुलाल का कथन कि उसने अपना निजी ड्राईवर 
बैंक की कार पर रखा था , स्पष्ट और सही हो जाता है । 
इसलिए प्रार्थी का यह कथन कि वह बैंक का ड्राईवर था , 
का खण्डन होता है और यह माने जाने योग्य नहीं है । 
दूसरे जब प्रार्थी को विपक्षी द्वारा स्वयं तख्वाह दी जाती 
थी जो कि उसे बैंक की ओर से बतौर भत्ते के रुप में मिलती 
थी तो यह कैसे कहा जा सकता है कि वह (प्रार्थी ) बैंक 
के कन्ट्रोल व सुपरवीजन में काम करता था परन्तु वह 
विपक्षी सहायक महाप्रबन्धक के कन्ट्रोल व सुपरवीज़न में कार्य 
करता था इसलिए उसे बैंक का कर्मचारी नहीं कहा 
जा सकता । तीसरे पक्षकारान के शपथ पत्र पत्रों व प्रदर्श 
दुब्ल्यू - 1 से डब्ल्यू - 6 से यह स्पष्ट है कि यह कार बैंक की 
थी और बैंक ही इसका रख रखाव का खर्चा देती थी परन्तु 
इन दोनों तथ्यों से भी प्रार्थी प्रार्थी बैंक का कर्मचारी 
नहीं हो जाता क्योंकि न तो बैंक ने उसे भर्ती किया था 
और ना ही उसे तन्खवाह देती थी परन्तु वह सहायक महा 


प्रबन्धक को भत्ता देती थी जो वह प्रार्थी की तनख्वाह के 
रुप में अदा करता था । इसलिए वह बैंक का कर्मचारी 
नहीं था और ना ही बैंक का कोई कन्ट्रोल उसपर था । 
चौथे केवल लॉग बुक धभरे जाने से ही प्रार्थी को बैंक का 
कर्मचारी नहीं कहा जा सकता क्योंकि बैंक द्वारा न तो भर्ती 
की गई है व न ही उसके नियोजन में वह था । मेरे इस 
विचार का समर्थन एमआई०पार० 1978 ( एस०सी० ) 481 
( सुपरा ) से होता है जिसमें भी इस प्रकरण से मिलते जलते 
तथ्य थे । माननीय न्यायाधिपतियों ने निम्नलिखत विनिश्चय 
किया है : 
“ Arca Manager of Nationalised Bank given 

personal allowance by bank to enable him 
to employ personal driver of his OWTL 
Jeep which the driver was to drive , its 
petrol and oil requirements and mainte 
nance, all fell within the financial respon 
sibility of the bank - Absence of material 
however, to make out that the driver was 
cmployed by the bank was under its direc 
tion and control, was paid his salary by 
the bank and otherwisc was included in 
the army of employees in the establishment 
of the bank - No evidence to show circum 
vention of any statute - -- Held that the con 
clusion that the driver was employed by 

the bank was crroncous." 
अतः बैंक की कार होने से , बैंक द्वारा रख रखाव करने 
से भी प्रार्थी राम नाथ बैंक का कर्मचारी नहीं होता परन्तु 
वह सहायक महाप्रबन्धक का ही निजी ड्राईबर था । इसलिए 
बैंक व कर्मचारी के मध्य नियोजक व नियोजित के संबंध 
स्थापित नहीं होते और जब ये संबंध स्थापित नहीं होते तो 
प्रार्थी श्रमिक को परिभाषा में नहीं आता और इसे बैंक 
द्वारा की गई छंटनी नहीं कहा जा सकता तो औद्योगिक 
विवाद अधिनियम के अन्तर्गत प्रार्थी कोई विवाद उठाने व 
लाभ पाने का अधिकारी नहीं है । 
____ 10. 1978 IIएल०एल०एन० 276 ( मुपरा ) रस्से 
बनाने की फैक्ट्री में संविदा के आधार पर ठेकेदार द्वारा 
श्रमिकों को रखा गया था परन्तु माननीय न्यायाधिपतियों 
ने तथ्यों के आधार पर यह विनिश्चय किया कि इन श्रमिकों 
पर कन्ट्रोल घ सुपरवीज़न फैक्ट्री का था इसलिए वे फैक्ट्री 
के कर्मचारी हैं । एल०एल०एन 1995 ( सुपरा ) 663 
में सिक्योरिटी गार्ड कम्पनी की पंजीकृत सोसायटी द्वारा दिया 
गया था और तथ्यों के प्राधार पर उनको फैक्ट्री के ही 
ही कर्मचारी माना गया । माननीय राजस्थान उच्च न्याया 
लय ने 10 वर्ष की सेवा होने पर ठेकेदार के कर्मचारी होने 
पर भी उन्हें नियमित करने का आदेश दिया परन्तु इस 
प्रकरण में ऐसे तथ्य नहीं है इसलिए ये तीनों निर्णय प्रकरण 
के तथ्यों पर प्रार्थी को कोई मदद नहीं करते । 

11. अतः उपरोक्त विवेचन से प्रार्थी व विपक्षी बैंक 
के बीच में नियोजक व नियोजित के संबंध स्थापित नहीं 
होते इसलिए यह विवाद प्रौद्योगिक विवाद अधिनियम , के 
अन्तर्गत नहीं आता और प्रार्थी कोई दादरसी पाने का अधि 
कारी नहीं है और क्लेम खारिज किया जाता है । 
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12. प्रतः प्रकरण में निम्नलिखित अवार्ड पारित किया 
जाता है । 

" सहायक महाप्रबन्धक बैंक ऑफ राजस्थान लि . 
उदयपुर द्वारा श्री राम नाथ मैनारिया चालक को 
दिनांक 18- 1 - 89 से सेवा समाप्त करना उचित एवं 
वैध है व प्रार्थी कोई दादरसी पाने का अधिकारी महीं 
है । " 


प्रवास 
यह अधिसूचना भारत मरकार के श्रम मंत्रालय द्वारा 
निम्नलिखित विवादित बिन्दु का निर्णय करने हेतु प्रेषित 
की गई है : 


13. अवार्ड प्राज दिनांक 21- 4- 97 को लिखाया जाकर 
सुनाया गया जो केन्द्र सरकार को प्रकाशनार्थ भेजा जाए । 

एस . के . बंसल , न्यायाधीण 


" क्या वैक आफ, राजस्थान लि . में प्रबंधतंत्र की श्री 
जगदीश प्रसाद मीणा , चपरासी तथा श्री चार , चन्द्र 
निर्मल क्लर्क रोकड़ 9 - 7 - 1986 तथा 17 - 10--88 
से सेवाएं समाप्त करने तथा उनके बाद नौ लोगों की 
भर्ती, इन दोनों कर्मचारियों को औद्योगिक विवाद 
अधिनियम की धारा 25 एच के अन्तर्गत मौका दिये 
बिना, की कार्यवाही यध तथा न्यायोचित है ? यदि 
नहीं तो कर्मकार किस अन तोप के हकदार हैं । " 


नई दिल्ली, 28 जुलाई, 1997 
का०मा० 2034 : - - औद्योगिक विवाद अधिनियम , 1447 
( 1447 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक आफ राज० लिमिटेड , जयपुर के प्रबन्धतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , जयपुर के पंचपट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 25- 7-97 को प्राप्त हुआ था । 
[ संख्या एल०- 12011/ 80/ 88- आई०पार० ( बी०- I) ] 

पी० ० माईकल , डेस्क अधिकारी 


New Delhi, the 28th July, 1997 
S . O . 2034 , - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of the Central Industrial Tribunal. 
Jaipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Bank of Rajasthan Lid . Jaipur and their workman , which was 
received by the Central Goverument on 25- 7 - 97 . 

INo . L -12011 / 80 / 88-I. R. ( B-1) ] 
____ P. J. MICHAEL , Desk Officer 


2. यूनियन ने स्टेटमेंट आफ, क्लेम पेश किया और 
उनका कथन है कि श्रमिक जे . पी . मीणा को विपक्षी 
बैंक में नियोजित किया गया और उसने बैंक में दिनांक 
1 - 2 - 83 से 10 -- 5 - 83 तक कार्य किया और उसके 
पश्चात उसे दुबारा 18- 6 - 86 से 8 - 7 - 86 तक लगाया 
गया और उसने कुल 80 दिन कार्य किया । यनियन का 
यह भी कथन है कि श्री मीणा बापू नगर शाखा में 
कार्यरत थे परन्तः 9 - 7 - 86 से बिना किसी कारण उसे 
उयटी पर नहीं लिया गया और उसका नाम काट दिया 
गया जब कि उससे जूनियर व्यक्ति कार्य कर रहे थे । 
यूनियन का यह भी कथन है कि श्री चारू, चन्द्र निर्मल 
को क्लक कणियर के पद पर किशनपोल शाखा में 29- 8- 86 
से 17 - 10 - 86 तक लगाया गया परन्तु उसकी सेवाएं 
18- 10 - 86 को नाम काटकर समाप्त कर दी गई जो 
कि बिना किसी प्राधार के थी और यह अनुचित श्रम 
व्यवहार का नमूना है । यूनियन का यह भी कथन है कि 
उनकी सेवायें धारा 2 ( 00 ) औद्योगिक विवाद अधिनियम 
1947 जो बाद में अधिनियम कहलायेगा ( में छंटनी की 
परिभाषा में पाती है और छंटनी करते हुए शास्त्री 
अवार्ड की धारा 524 ( 1 ) , 522 ( 4 ) व 522 ( 5 ) का 
उल्लंघन किया गया है और धारा 25- जी व 25-11 
अधिनियम मपरित नियम 78 की उल्लंघना में सेवा 
समाप्त की गई है जो कि प्रबंध है इसलिये प्रार्थीगण को 
पनः सेवा में लिया जाये और उन्हें तमाम लाभ दिलवाये 
जाय । 


अन बन्ध 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं . सी . आई . टी . 20/ 90 
रेफरेंस : - केन्द्र सरकार , श्रम मंत्रालय , नई दिल्ली का आदेश 

अमांक एल . - 1 2011/ 30/ 8 आई . प्रार , बी .- 1 
दिनांक 16- 2 - 89 
राजस्थान बैंक एम्पलाईज यूनियन , जयपुर 

-- --प्रार्थी 


बनाम 


दी बैंक प्राप. राजस्थान लि . , जयपुर 

-- - अप्रार्थी 


उपस्थित 


3. विपक्षी ने जवाब पेण किया और उनका कथन 
है कि यूनियन को यह विवाद उटाने का कोई अधिकार 
नहीं है इसलिये यह वाद चलने योग्य नहीं है । विपक्षी 
का यह भी अभिकथन है कि इस प्रकरण में शरा 
25-ए के प्रावधान लाग नहीं होने हैं क्योंकि प्रार्थीगण 
श्री जे . पी . मीणा व सी . सी . निर्मल को सेवायें निश्चित 
समय के लिये थी जो कि समर समाप्त होते ही रावतः 
ही समाप्त हो गई और यह विवाद 7 वर्ष बाद उठाया 
गया है । यह भी अभिकथन है कि यह मामला धारा 


पीटासीन अधिकारी : श्री एस . के , बंसल, पार . एच . जे . एस . 
प्रार्थी की ओर से : श्री जे . एल . शाह 
अप्रार्थी की बोर से थी पागा तहपुरिया 
दिनांक प्रवा : 28 - 4 - 97 


भाग II --- खंड 3 ( ii ) ] 
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2 ( 00 ) ( बीवी ) अधिनियम की परिधि में प्राता है अतः 
पारा 25 - एफ., जी व एच अधिनियम के प्रावधान लाम् 
नहीं होते और क्लेम खारिज किये जाने योग्य है । 
वपक्षी का यह भी अभिकथन है कि उन्होंने शास्त्री प्रवाई 

भी कोई उल्लंघन नहीं किया अतः प्रार्थीगण का कलम 
बारिज किया जाये । 


परिभाषा में नहीं आती इसलिये वह कोई वादरसी पाने 
का अधिकारी नहीं है और प्रार्थी का क्लेम खारिज किया 
जाये । विपक्षी के विद्वान प्रतिनिधि ने इस तर्क के समर्थन 
में 1996 ( 1 ) सी . एल . आर . पेज 724 राजवीर सिंह 
बनाम जज , लेबर कोर्ट वगैरह व 1996 ( 74 ) एफ . 
एल . प्रार . पेज 2239, इलाहाबाद बैंक बनाम श्री प्रेम 
सिंह व 1994 ( 2 ) एम . सी . सी . पेज 323 एम . 
वेणुगोपाल बनाम डिवीजनल मैनेजर एल. आई. सी . आफ 
इण्डिया को पेश किया है । 

8. मेरे विचार में प्रार्थी के विधान प्रतिनिधि के तक 
में कोई सार प्रतीत नहीं होता । विपक्षी की ओर से 
जी . के . रोहिल्ला व जे . के . जैन के शपथ पत्र पेश किये गये 
हैं । श्री जे . के . जैन ने अपने शपथ पत्र में निम्नलिखित कपन 
किया है : 


4. गनियन की ओर से केवल जगदीश प्रसाद मीणा 
का शपथ पत्र पेश हुआ है और चास. चरण निर्मल ने कोई 

पथ पर पेश नहीं किया । विपक्षी की ओर से श्री बी . 
के रोहिल्ला व जे . के . जैन के बयान करवाये गये हैं और 
दिम एम- 1 में एम- 18 दस्तावेज पेश किये हैं । बहस 
नी गई , पत्रावली का अवलोकन किया गया । 


5. प्रार्थी के विद्वान प्रतिनिधि श्री जे . एल . शाह 
म बात को स्वीकार करते हैं कि चास. चरण निर्मल 
जो कोई क्लेम व प्रेम नहीं करते प्रतः चार चरण द्वारा 
कोई शपथ पत्र पेश नहीं करने व उनके प्रतिनिधि द्वारा 
उनका क्लेम प्रेस नहीं करने के कारण चार चरण का 
फ्लेम अस्वीकार किया जाता है क्योंकि उसने यह साबित 
नहीं किया है कि धारा 25 एच अधिनियम या अन्य किसी 
नियम की उल्लंबना की गई है । अतः वह कोई दादरसी 
पाने का अधिकारी नहीं है । 


4. जगदीश प्रसाद को मेरे कार्यालय में 16 - 1 - 86 से 
8 - 7 - 86 तक के लिये नियक्त किया गया था और 
उस समय बैंक शाखा के पित्रोन कम फरॉश श्री 
नरेन्द्र शर्मा का बैंक की जवाहर नगर शाखा में 
स्थानान्तरण हो गया था तथा किसी दूसरे पीरोन 
का स्थानान्तरण कर इस शाखा में नहीं भेजा गया 
इसलिये उस अवधि के लिये श्री जगदीश प्रसाद मीगा 
को मेरे द्वारा नियक्त किया गया था । 
5 . यह कि जगदीश प्रसाद को नियुक्त किये जाने के 
लिये 16 - 6--86 को मैने नियुक्ति पत्र प्रदर्श एम -18 
दिया था इस पर एसे बी तथा सी से ठी व ई से 
एफ हस्ताक्षर मेरे हैं तया जी में एच स्थान पर श्री 
जगदीश प्रसाद के दस्तखत कराये थे तथा नियुक्त 
किये जाने के समय ही उसे 8 - 7 - 86 तक के लिये 
नियक्त किया गया था । 


9. श्री जी . के . रोहिला का पापय पत्र के पैरा 3 
में कपन है कि : 


6. प्रार्थी के विधान प्रतिनिधि श्री शाह का तर्क है कि 
बैंक ने प्राी श्री जगदीश प्रसाद मीणा को सेवा मक्त 
करने के पश्चात् सर्वश्री कमल किशोर सोनी व जगदीश 
नारायण सोनी , भवानी संकर सोनी, विनोद सोनी, कन्हैयालाल 
मीणा, बाबू लाल सैन , रमेश सैन भादि को चपरासी के 
पद पर लगाया परन्तु प्रार्थी को कोई मौका सेवा में 
माने का नहीं दिया है इसलिये नियम 78 व धारा 
25 ( एच ) अधिनियम की उल्लंघन की गई है इसलिये 
प्रार्थी को पन : सेवा में लिया जाये । यह भी तर्क है कि 
प्रार्थी शास्त्री अवार्ड के अनुसार प्रस्थाई कर्मचारी की 
परिभाषा में प्राता है इसलिये प्रार्यो पुनः सेवा में लिये 
माने योग्य है । प्रार्थी के विद्वान प्रतिनिधि ने इस तर्क के 
समर्थन में 1997 ( मान , मद्रास उच्च न्यायालय ) 
एल . एल . जे . पेज 458, आर . एल . पार . 1979 ( 1 ) 
पेज 636 राम चन्द्र यादव बनाम आर . एस . भार . टी . सी . 
वगैरह 1987 लैब . आई . सी . पेज 1369 गजरात स्टेट 
मशीन टूल्स कार्पोरेशन बनाम दीपक जे . देसाई , प्रार . 
एल . आर . 199 1 ( 2 ) पेज 691, सूर्य प्रकाश शर्मा बनाम 
पार . टी . बी . बी . जयपुर वगैरह को पेश किया है । 

7. विपक्षी के विधान प्रतिनिधि श्री आलोक फतह 
परिया का जवाब में कथन है कि प्रार्थी की नियुक्ति 
निश्चित अवधि के लिये की गई थी जो कि 80 दिन 
के लिये थी और प्रदर्श एम- 1 से एम -18 पत्रों से यह 
स्पष्ट होता है । इसलिये प्रकरण 2 ( 00 ) ( बीमी ) अधिनियम 
के वायरे में माता है और प्रार्थी की सेवा छंटनी की 
1949 GI /97 - 9 


3. श्री जगदीश प्रसाद मीणा को मैने नियक्ति पत्रों 
प्रदर्श एम - 1 लगायत एम - 17 के जरिये बक के 
अस्थाई कर्मचारी पिमोन कम फर्राश के छटटी पर 
जाने के कारण रखा था , इनमें से प्रदर्श एम - 1 लगायत 
एम - 11 तथा एम - 16 व एम - 17 पर ए से बी दस्तखत 
जगदीश प्रसाद के है तथा इन पर एक्जिट एम - 1 
लगायत एम - 17 पर सी से ही स्थान पर दस्तखत 
मेरे हैं । श्री जगदीश प्रसाद को जिन जिन कर्मचारियों 
की अनुपस्थिति के कारण समय समय पर नियुनत 
किया उनका विवरण मैने नियुक्ति पत्र में नीचे 
लिखे पैराग्राफ ई मे एफ में किया है । 


10. प्रार्थी श्री जे . पी . मीणा का प्रति परीक्षण में 
कथन है कि वह राधेश्याम शर्मा, मालीराम सैनी , शंकर 
लाल जाट , जसवन्त सिंह , ओम प्रकाश पारीक जो बक 
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होता कि जो व्यक्ति लगाये गये हैं व पीओन कम परशि 
के पद पर लगाये गये हैं जबकि प्रार्थी को वर्ष 1988 
में पीओन कम फर्राश के पद पर लगाया गया है । धारा 
25 - एच के अनुसार उसी संवर्ग में बाद की नियु नित 
होनी चाहिये । इस प्रकार बाद में जो नियुक्ति होनी कही 
जाती है वह उस संवर्ग में सावित नहीं होती इसलिये भी 
धारा 25 - एच का लाभ प्रार्थी पाने का अधिकारी नहीं 
है । प्रार्थी के विद्वान प्रतिनिधि द्वारा जो उपरोक्त निर्णय 
पेश किये गये हैं उनमें घंटनी किये गये मिकों पर 
धारा 25 -एच लागू की गई थी जबकि इस प्रकरण में 
इंटनी किया जाना साबित नहीं होता इसलिये प्रार्थी द्वारा 
पेश किये गये निर्णय इस प्रकरण के तथ्यों पर लागू नहीं 
होते और श्रमिकों को कोई मदद नहीं करते । दूसरे शास्त्री 
अवार्य के समझौते का भी इस पर कोई प्रभाव नहीं है 
क्योंकि प्रार्थी की ऊंटनी नहीं की गई है । अत : प्रार्थी 
को धारा 25 -एच के अन्तर्गत दुबारा सेवा के लिये 
निमंत्रण नहीं देना उचित व बंध है और प्रार्थी कोई 
दादरसी पाने का अधिकारी नहीं है । 


11. अतः प्रकरण में निम्नलिखित अवार्ड पारित 
किया जाता है : 


में चपरासी चौकीदार थे उनको वह जानता है और उसे 
उपरोक्त व्यक्तियों के अवकाश पर जाने के कारण वर्ष 
1983 में रखा हो तो उसे पता नहीं किन्तु उसने 
1 - 2 - 83 से 9 - 5 - 83 तक लगातार कार्य किया था । इस 
प्रकार प्रार्थी ने विपक्षी के इस कथन को कि उसको कर्म 
चारियों के अवकाश पर जाने के कारण रखा गया था , 
से अज्ञानता प्रकट की है इसलिये प्रार्थी का शपथ पत्र 
विपक्षी के शपथ पत्र का खण्डन नहीं करता इसलिये प्रार्थी 
के शपय पत्र का कोई प्रभाव नहीं है । दूसरे प्रार्थी ने अपने 
प्रति परीक्षण में स्वीकार किया है प्रदर्श एम - 1 से एम - 11 
देखे हैं उन पर ए से बी उसके हस्ताक्षर हैं , एम - 17 देखा 
उस पर भी उसके हस्ताक्षर हैं । एम - 16 पर भी उसके 
हस्ताक्षर उसने स्वीकार किये हैं । एम - 12, 13, 14, 15 
निय क्ति पत्र हैं जो उसे नहीं मिले इस प्रकार प्रार्थी ने 
एम - 1 से एम -11, 164 17 पर अपने हस्ताक्षर होना 
स्वीकार किया है और अन्य पर अपने हस्ताक्षर से स्पष्ट 
तौर से इन्कार तो नहीं किया है परन्तु इनके बारे में 
कोई कथन भी नहीं किया है । इन परिस्थितियों में विपक्षी 
द्वारा पेश किये गये प्रदर्श एम - 1 से एम - 18 दस्तावेज 
जे . के . जैन व जी . के . रोहिल्ला के बयानों से साबित होते 
हैं और ये साबित होता है कि जे . पी . मीणा को प्रदर्श 
एम - 1 से . एम - 17 नियुक्ति पत्रों से स्थाई कर्मचारी के 
छुट्टी पर जाने पर रखा गया और इन पर जगदीश 
प्रसाद के भी हस्ताक्षर हैं । यह भी जे . के . जैन के 
बयानों से सावित होता है कि प्रार्थी को 16 - 6 - 86 से 
. 8 - 7 - 86 के लिये बैंक शाखा के पीमोन कम फशि श्री 
.. नरेन्द्र शर्मा जवाहर नगर शाखा में स्थानान्तरण हो जाने 

के कारण और दूसरे पीमोन के नहीं माने के कारण 
नियुक्त किया गया था जिसका नियुक्ति पत्र एम- 18 है 
जिस पर जगदीश प्रसाद मीणा के हस्ताक्षर हैं । इस प्रकार 
यह साबित होता है कि प्रार्थी जगदीश प्रसाद को 
1 -- 2 - 83 से 10 - 5- 83 तक प्रदर्श एम - 1 से एम -17 के 
जरिये य 18- 8 - 86 से 8-- 7 - 88 तक प्रदर्श एम -18 के 
जरिये निश्चित समय के लिये रखा गया था और उसमें 
यह अंकित किया गया कि निश्चित समय समाप्त होने पर 
स्वतः ही सेवाएं समाप्त हो जायेगी । इस प्रकार प्रार्थी को 
संविदा के आधार पर रखा गया और संविदा समाप्त 
होते ही उसकी सेवाएं स्वतः ही समाप्त होगई । इस प्रकार 
प्रार्थी का प्रकरण धारा 2 ( 00 ) ( बीबी ) के दायरे में 
पाता है जिसको इंदनी नहीं कहा जा सकता और जब 
इसको एंटनी नहीं कहा जा सकता तबप्रार्थी धारा 25 -एच 
अधिनियम का कोई लाभ भी पाने का अधिकारी नहीं 
है । प्रार्थी की अगर वंदनी की गई हो , इसलिए धारा 
25 - एच अधिनियम का लाभ पाने का प्रार्थी अधिकारी 
नहीं है । दूसरे जगदीश प्रसाद को अपने शपथ पत्र के 
परा नं . 2 में कमल किशोर सोनी को पीओन के पद पर 
लगाया गया और बस नं . 5 में भवानी शंकर सोनी , 
विनोद सोनी , कन्हैया लाल मीणा , बाबू लाल सन व 
रमेश सैन आदि को पीओन के कार्य, पर. लगाया गया का 
कथन किया है, इन कथनों में ऐसा कहीं साबित नहीं 


" बैंक ऑप. राजस्थान के प्रबंधन द्वारा श्रमिक जे . पी . 
मीणा को सेवा मुक्त किया जाना व उसकी सेवा 
मक्ति के बाद अन्य व्यक्तियों को भर्ती करने से 
पहले श्रमिक को धारा 25 - एच अधिनियम के अन्तर्गत 
सेवा का मौका न दिया जाना उचित एवं बंध है । 
और श्रमिक कोई दादरसी पाने का अधिकारी नहीं है । 
श्रमिक चार चरण निर्मल ने अपना क्लेम 
साबित नहीं किया है और उसके प्रतिनिधि ने उसका 
क्लेम प्रैस नहीं करना स्वीकार किया है प्रतः श्रमिक 
चारु. चरण निर्मल भी कोई दादरसी पाने का 
अधिकारी नहीं है । " 


12. प्रवाई आज दिनांक 28 - 4 - 97 को खुले 
न्यायालय में लिखाया जाकर सुनाया गया जो केन्द्र सरकार 
को प्रकाशनार्थ भेजा जावे । 

एम . के , बंसल , न्यायाधीश 


नई दिल्ली , 28 जुलाई, 1997 
का . प्रा . 20 35. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक ऑफ. बीकानेर एंड जयपुर, जयपुर के 
प्रबंधतंत्र के संब नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
जयप र के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 25 - 7-97 को प्राप्त हुआ था । 
[संख्या एल-12011/ 0/ 89- माई . प्रार . ( बी -3) ] 

पी . जे . माईकल, बस्क अधिकारी 
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New Delhi, the 28th July , 1997 


S. O . 2035. -- In pursunnce of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
bereby publishes the Award of the Central Industrial Tribunal, 
Jaipur as shown in the Annexure, in the industrial disputo 
between the enıploycts in relation to the management of 
S . B . of Bikaner and Jaipur and their workman , which was 
received by the Central Government on 25- 7 - 97 . 

INo. L -12011 / 9 / 89 - I. R . ( B - 3 ) 
P . J, MICHAEL , Desk Officer 


अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं० सी० आई०टी० 70/ 89 
रेफरस : केन्द्र सरकार , श्रम मंत्रालय का आदेश श्रमांक 

एल-12011/ 9/ 89 आई० प्रार० ( बी 3 ) दिनांक 
13- 7 - 89 
राजस्थान बैंक एम्पलाईज यूनियन , जयपुर । 

- - प्रार्थी 


বনাম 


महाप्रबंधक, स्टेट बैंक ऑफ बीकानेर एंड जयपुर, तिलकमार्ग 
जयपुर । 

- - प्रप्रार्थी 


उपस्थित 


पीठासीन अधिकारी : श्री एस . के . बंसल , 

पार० एच० जे० एस० 
प्राी की ओर से श्री टी . एन . टण्डन 
पत्रार्थी की ओर से 

श्री अनुराग अप्रवाल 
दिनांक प्रवासी 

17- 4- 1997 


2. प्रार्थीगण की बोर से राजस्थान बैंक एम्पलाईज 
यूनियन ने दिनांक 24- 1- 90 को स्टेटमेंट ऑफ. क्लेम पंश 
किया और उसके पश्चात् मिठू सिंह व प्रनुलाल संन दोनों 
( जिन्हें बाद में प्रार्थीगण संबोधित किया जायेगा ) ने 
स्टेटमेंट ऑफ, क्लेम पेश किया और क्लेम में उनका कथन 
है कि बैंक को प्रत्रिया के अनुरूप जो कि स्टेटमेंट ऑफ क्लेम 
में बताया गया है , मिठू सिंह को चौकीदार के पद पर 80 दिन 
के लिए सितम्बर 1985 से जनवरी 1986 तक आसिन्द 
जिला भीलवाड़ा शाखा में व प्रभूलाल सन को चपरासी के 
पद पर 8- 9- 84 से 30- 10- 84 तक खारग्राम मुलाबपुरा 
जिला भीलवाड़ा में नियुक्ति दी और प्रार्थीगण ने कार्य किया 

और इन दोनों की सेवा समाप्ति व छंटनी का कोई औचित्य 
नहीं था और इन दोनों कर्मचारियों की सेवा समाप्ति के 
पश्चात भी और व्यक्तियों को सेवा में नियक्ति दी गई । 
प्रार्थीगण का यह भी कथन है कि इन कर्मचारियों की सेवा 
समाप्त की गई तब वे कनिष्ट नहीं थे और उनसे कनिष्ट 
व्यक्तियों को सेवा में रहने दिया गया । बैंक का यह कृन्य म 
गैर कानुनी है इसलिए प्रार्थीगण को धारा 25 - जी व एच 
ओखोगिक विवाद अधिनियम , 1947 ( जो बाद में अधिनियम 
कहलायेगा ) एवं शास्त्री प्रवा के मद सं0 493, 495 , 
507, 518, 519, 522 व 522 सपटित मद सं० 20. 7 
व 20 . 8 को उल्लंघना के कारण पुनः सेवा में लिया जाये 
व उन्हें इस आधार पर मिलने वाले सभी लाभ भी दिलवाये 
जायें । 

3. विपक्षी ने यूनियन के मलेम का जवाब पेश किया 
और उसके पश्चात दोनों प्रार्थीगण के स्टेटमेंट ऑफ. क्लेम 
का जवाब पेश किया । विपक्षी का कथन है कि प्रार्थीगण 
को धारा 2 ( 00 ) ( बीबी ) अधिनियम के अन्तर्गत निश्चित 
अवधि के लिए निश्चित कार्य के लिए लगाया गया था जिस अवधि 
के बाद उनकी सेवाएं स्वतः हो समाप्त हो गई । अतः प्रार्थीगण 
कोई राहत पाने के अधिकारी है और क्लेम खारीज किया जावे । 

4. प्रार्थीगण की अोर से श्री मिठु लाल श्री प्रभु 
लाल सैन के शपथ पत्र प्रस्तुत हुए है । श्री गणेश नारायण 
जोशी की ओर से कोई शपथ पत्र पेश नहीं किया गया है । 
प्रभुलाल सैन कि प्रति परीक्षण के लिए उपस्थित नहीं हुए 
मतः उनके शपथ पत्र का भी कोई महत्व नहीं रह जाता । 
विपक्षी की ओर से श्री लक्ष्मण बैरवा का शपय पत्र पेश 
हुआ है जिस पर प्रार्थी ने प्रतिक्षण किया । बहस पुनी गई 
पनावली का अवलोकन किया गया । 

5. प्रार्थी के विधान प्रतिनिधि श्री टी . एन . टण्डन 
का तर्क है कि प्रार्थी श्री मिठ्ठ सिंह जो बैंक में सितम्बर 1985 
से जनवरी 1986 तक 80 दिन के लिए कार्य किया जो 
कि बैंक शाखा के प्रबंधक द्वारा लिये गये प्रमाण पत्र से 
. सिब होता है और उसके पश्चात प्रार्थी से कनिष्ठ व्यक्ति 
कार्य करते रहे और उनको नहीं हटाया गया इसलिए धारा 
25- जी व नियम 77 की उल्लंघना की गई है और प्रार्थी 
से कनिष्ठ व्यक्ति कार्य करते रहे और उसे सेवा से हटा दिया 
गया धारा इसलिए धारा 25- एच व नियम 78 का भी उल्लंघन किया 

या है । इसलिए प्रार्थी को पुनः सवेतन सेवा में लिया जाये । 


भवार 


यह अधिसूचना केन्द्रीय सरकार के श्रम मंत्रालय द्वारा 
निम्नलिखित विवादित विन्द का निर्णय करने के लिए प्रेषित 
की गई है : 


" Whether the action of the management of 

State Bank of Bikaner and Jaipur , Jaipur 
in terminating the services of the below 
mentioned workman w . e.f. the date men 
tioned against each and thereafter employing 
fresh workmen without giving an opportu 
nity to the retrenched workmen to offer 
themselves for fresh employment in accor 
dance with Section 25 - H of the I. D . Act, 
1947 is just and legal ? If nor to what 
relief aro the workers concerned entitled ? " 


1 . Sh . Mithu Singh WM (Asing - Bhil 
wara ) 

1- 2 -86 
2 . Sh | Prabhulal Sain W . M . 

Kharigram Gulabpura ) 31 - 10 - 84 
3. Sh. Ganesh Narain Joshi Peon 
Jodhpur 

19- 11 - 87 
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प्रार्थी के विद्धान प्रतिनिधि का यह भी तर्क है कि बाबूलाल 
जो कि प्रार्थी से कनिष्ठ था वह प्रार्थी को हटाये जाने के बाद 
भी कार्य करता रहा और उसको बाद में किस कारण से 
हटाया गया यह बताना प्रार्थी का कर्तव्य नहीं है इसलिए 
यह माना जाना चाहिये कि उससे कनिष्ठ व्यक्ति कार्य करता 
रहा और धारा 25- जी अधिनियम की उल्लंघना साबित है । 

6. विपक्षी के विद्वान प्रतिनिधि श्री अनुराग अग्रवाल 
का जवाब में कहना है कि प्रार्थी से कनिष्ठ कोई भी व्यक्ति 
इस समय बैंक में कार्य नहीं कर रहा है और प्रार्थी स्वयं ने इस 
बात को स्वीकार किया है कि बाबसिंह को हटा दिया गया 
है इसलिए प्रार्थी से कोई कनिष्ठ व्यक्ति कार्य नहीं कर रहाँ 
है और न ही बाद में किसी को लगाया गया है इसलिए 
प्रार्थी को दुबारा नौकरी पर लिये जाने का प्रश्न ही पैदा 
नहीं होता । इसलिए किसी भी कानून की उल्लंघना नहीं 
की गई है व क्लेम खारिज किये जाने योग्य है । 

7. मेरे विचार में प्रार्थी के विद्वान प्रतिनिधि के तकों 
में कोई सार प्रतीत नहीं होता । इस प्रकरण में प्रभुलाल 
सैन की ओर से शपथ पत्र पेश किया गया है परन्तु वह 
प्रतिपरीक्षण के लिए उपस्थित नहीं हुआ और गणेशमा 
नारायण जोशी भी उपस्थित नहीं हुए न ही उनका कोई 
शपथ पत्र पेश किया गया है । इसलिए प्रभुलाल सैन के 
शपथ पत्न का कोई महत्व नहीं रह जाता व यह माना जायेगा 
कि उसका कोई साक्ष्य पत्रावली पर नहीं है । चूंकि प्रभुलाल सैन 
व गणेश नारायण जोशी का कोई साक्ष्य पन्नावली पर नहीं 
है इसलिए वे अपना क्लेम सिद्ध करने में असमर्थ रहे हैं । 
इसलिए ये दोनों व्यक्ति कोई दादरसी पाने के अधिकारी नहीं हैं । 

8. मिठू सिंह का शपथ पक्ष के पैरा सं . 1 में कथम 
है कि उसने चौकीदार के पद पर सितम्बर 1985 से जनवरी 
1986 तक 80 दिन विपक्षी बैंक में कार्य किया । ऐसा 
ही स्टेट बैंक ऑफ बीकानेर एड जयपुर शाखा भासिन्द जिला 
भीलवाड़ा के शाखा प्रबंधक द्वारा प्रमाण पत्र दिया गया 
है जिसके अनुसार उसने 80 दिन कार्य किया और अन्य दस्तावेज 
जो पेश किये गये हैं वे शिक्षा व आयु से संबंधित है । अतः यह 
तथ्य स्वीकृतशुदा हो जाता है कि प्रार्थीमिठू सिंह ने सितम्बर , 
1985 से जनवरी 1986 तक विपक्षी बैंक की प्रासिन्द शाखा जिला 
भीलवाड़ा में 80 दिन कार्य किया ।मिठूसिंह का प्रति परीक्षण में 
कथन है कि उसने बैंक में 80 दिन कार्य किया था कैलाश चन्द्र व 
माय सिंह उससे जूनियर थे जो उसे हटाने के समय कार्य 
कर रहे थे । बाद में उनको भी हटा दिया गया । इस प्रकार 
प्रार्थी मिठू सिंह के शपथ पत्र से स्पष्ट यह हो जाता है और 
साबित हो जाता है कि उससे कनिष्ठ व्यक्ति कैलाश चन्द्र 
व बाबू सिंह को भी बाद में हटा दिया गया । इस प्रकार 
कोई भी उससे कनिष्ठ व्यक्ति अब बैंक में कार्य नहीं कर रहा 
है । लक्ष्मण बैरवा का शपथ पत्र के पैरा 10 में कथन 
है कि " यह गलत है कि विपक्षी बैंक में स्थाई कार्य 
को कराने के लिए अस्थाई निय क्तियां करने की प्रथा हो । 
यह भी गलत है कि विपक्षी बैंक स्थाई पद पर अस्थाई 
रूप से 80 दिन के लिए नियुक्ति देते हों व उसकी अवधि 
समाप्ति पर पुनः उसी पद पर नई नियुक्ति देने हो । " 


अत: लक्ष्मण बरवा के शपथ पत्र के पैरा सं . 17 से यह 
साबित होता है प्रार्षीगण को सेवा समाप्ति के पश्चात् किसी 
अन्य व्यक्ति को उनके स्थान पर नियुक्ति नहीं दी गई । 
इस प्रकार कोई भी कनिष्ठ व्यमित इस समय बैंक में कार्य 
नहीं कर रहा है । इस प्रकार जब तक बैंक में कोई कनिष्ठ 
व्यक्ति कार्य नहीं कर रहा है । तों प्रार्थीगण धारा 25- जी 
व नियम 77 की उल्लंघना साबित करने में असमर्थ रहे है । 
दूसरे धारा 25- जी के बारे में कोई अधिसूचना भारत सरकार 
द्वारा प्राप्त नहीं हुई इसलिए 25- जी के प्रावधान पर विचार 
नहीं किया जा सकता । यह अधिसूचना धारा 25 एच 
अधिनियम के संबंध में है । प्रार्थी के शपय पत्र में ऐसा कहीं 
नहीं है कि उसको सेवा समाप्ति के पश्चात् अन्य व्यक्तियों 
को नियुक्त दी गई और उसे सेवा करने का मौका नहीं 
दिया गया इसलिए धारा 25-एच अधिनियम को उल्लंघमा 
साबित नहीं होती । बोये प्रार्थीमिसिंह का शपथ पत्न के 
पैरा 5 में केवल यह कथन है कि अन्य व्यक्तियों को उसकी 
सेवा समाप्ति के पश्चात् नियुक्ति दी गई परन्तु उसे सेवा 
का मौका नहीं दिया गया यह पैरा मस्पष्ट है । प्रार्थी को 
यह स्पष्ट तौर पर बताना चाहिये था कि किन व्यक्तियों 
को नियुक्ति दी गई । इसलिए ऐसे अस्पष्ट कथनों के माधार 
पर यह नहीं कहा जा सकता कि प्रार्थी जैसा कार्य करता था 
वैसे ही कार्य पर अन्य व्यक्तियों को नियुक्ति दी गई । 
इसलिए पार्टी के सपथ पत्र से धारा 25-एच का उल्लंघना 
साबित नहीं होती । लक्ष्मण बरवा के शपथ पत्र से स्पष्ट 
तौर से यह साबित होता है कि प्रार्थीगण की सेवा समाप्ति के 
पश्चात किसी अन्य को नियुक्ति मही दी गई इस प्रकार जब 
नियुक्ति नहीं दी गई तो प्रार्थीगण को पुन: सेवा में 
बुलाने का व अवसर देने का प्रश्न ही पैदा नहीं होता इसलिए 
प्रार्थीगण यह साबित करने में असमर्थ रहे है कि धारा 
25-एच अधिनियम को उल्लंघना विपक्षी द्वारा की गई है । इसलिए 
मिट्ठू सिंह व प्रभुलाल सैन व गणेश नारायण जोशी की सेवाएं 
जो समाप्त की गई है उचित व वैध है प प्रार्थीगण कोई 
दादरसी पाने के अधिकारी नहीं है । 

9 . अतः प्रकरण में निम्नलिखित प्रवाई पारित किया जाता है : 
" स्टेट बैंक ऑफ बीकानेर एवं जयपुर के व्यवस्थापक 
द्वारा सर्वश्रीमिळूसिंह प्रभुलाल सैम व गणेश भारायण जोशी 
को धारा 25-एच अधिनियम के अन्तर्गत पुनः सेवा में 
आमंत्रित नहीं करना उचित एवं वैध है । प्रार्थीगण 
कोई दादरसी पाने के अधिकारी नहीं है । " 

10. अवार्ड आज दिनांक 17- 4- 97 को खुले न्याया 
लय में लिखाया जाकर सुनाया गया जी केन्द्र सरकार को 
प्रकाशनार्य भेषा जावे । " 

एस . के . बंसल न्यायाधीश 
मई दिल्ली , 28 जुलाई, 1997 
का०मा० 2036. - - बोधोगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार बैंक ऑफ राजस्थान लि०, कोटा के प्रबंधतंत्र के 
संबड मियोजकों सौर उनके कर्मकारों के बीच, मनुबंध में 


[NT II 


3 ( ii )] 


माहत का राजपा मगस्त 16, 1897/ भाषण 25, 1918 . 
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निविष्ट केंद्रीय बौद्योगिक विवाद में औद्योगिक प्रधिकरण , जयपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को । 
25- 7- 97 को प्राप्त हुआ था । 
[संख्या एल 12012/ 4/ 89 पाई . पार० ( बी -1 ) ] 

पी० जे० माईकल , स्क अधिकारी 


21- 1- 85 से 14- 3- 85 
29- 3-85 से 7- 3- 85 
27- 1- 85 से 7- 5- 85 
27 - 5- 85 से 17- 8-85 


रामपुरा, कोटा 
रामपुरा, कोटा 
रामपुरा, कोटा 
श्री रामनगर , कोटा 


New Delhi, the 28th July , 1997 
S .O . 2036 . - Io pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Contral Industrial Tribunal, 
Jaipur as shown in the Annexuro , jo the industrial dispute 
between the employers in relation to the management of 
Bank of Rajasthan Lid , Jaipur and their workman , which was 
received by the Central Government on 25- 7- 97 . 


[ No . L- 12012 / 4 / 89 -I. R. ( B-I ) ] 

P. J. MICHAEL , Desk Officer 

अनबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
केस नं० सी० आई० टी० 104/1989 
रंपरेंस : केन्द्र सरकार , श्रम मंशालय नई दिल्ली का मादेश 

मांक एल 12012/ 4/ 8 / माई . पार० ( बैंक 1 ) 

दिनांक 6- 10- 89 
श्री दामोदर दमाल 


3. प्रार्थी का यह कथन है कि उसने एक वर्ष की अवधि 
में 240 दिवस में अधिक कार्य किया और विपक्षी ने उसको 
स्थाई लाभों से चित रखने के लिए बीच बीच में कार्य करने 
नहीं दिया और दिनांक 18- 8- 85 को अवैध रूप से उसे 
सेवा मुक्त कर दिया जबकि उसका बेसन बतौर अंशकालीन 
चपरासी 450/- रूपये मासिफ था । प्रार्थी का यह कथन 
है कि सेवा मुक्ति से पूर्व उसे कोई नोटिस , अथवा 
छंटनी का मुआवजा नहीं दिया गया इसलिए सेवा मुगित 
म है । पार्टी का यह कथन है कि सेवा मुक्ति के समय 
कनिष्टएरिष्ट का ध्यान नहीं रखा गया और अब भी 
कमिष्ट व्यक्ति विषमी में है । प्रार्थी का यह भी कधत है 
कि उसी सेका युक्ति बोबोगिक विवाद अधिनियम , 19.47 
(जिसे बाद में अधिनियम कहा जायेगा ) के प्रावधानों की 
उस्संचना को मई है इसलिए प्रार्थी को संवा ममित तिथि 
से पूर्ण बेसन सहित सेवा में बहाल किया जाये और उसको 
मूकदमे का खर्च भी दिलाया जावे । 


-- प्राचा 


बनाम 
बैंक ऑफ राजस्थान लि० कोटा । 


- - प्रार्थी 


उपस्थित 
पीटामीन अधिकारी श्री एस . के . बंसल , प्रार०एच००एस० 
पार्टी की ओर से : कोई हाजिर नहीं 
प्रप्रार्थी की ओर से : थी केवलराम बी 
दिनांक प्रवाई : 

31 - 3- 1997 


प्रया 
इस प्रकरण में निम्नलिखित प्रधिसुचना भारत सरकार 
बारा निर्णय के लिए प्रेषित की गई है : 


4. विपक्षी ने अवाब पेश किया और उसका अभिकपन 
है कि विपक्षी संस्थान की कई पाखाएं हैं एवं प्रार्थी ने 
अपने क्लेम में स्पष्ट वर्माया है कि राम नमर रामपरा व 
जे . के . नगर शम्मों में उसने कार्य किया है और मध्येक 
शाखा का मैनेजर ही नियोजक है तम्रा किसी भी मैनेजर 
को पक्षकार नहीं बनाया गया है इसलिए यह बाद इसी 
माधार पर बसने योग्य नहीं है और निरस्त किये जाने 
योग्य है । पप्रार्थी का यह भी कथन है कि प्रार्थी को अंश 
कालीम फर्रास के पद पर निश्चित अवधि के लिए रखा 
गया था इसलिए अधिनियम के अन्तर्गत मह कोई लाभ प्राप्त 
करने का अधिकारी नहीं है और निरस्त किये जाने योग्य 
है । विपक्षी का यह भी कथन है फि प्रार्थी ने जिन भाखामों 
में समय -समय पर कार्य किया उसका वर्णन निम्न प्रकार है : 

ए- श्री रामनगर शाखा कोटा में : 
1. 14- 1185 से 19- 1- 85 तक 6 दिन 
2. 28- 5- 85 से 17- 8- 85 तक - 82 दिन - - 88 दिन 
बी - जे . के . नगर शाखा कोटा में : 

1. 4- 12- 84 से 31- 12- 84 तक ~ 28 दिन 
2. 1-1-85 से 5-1- 85 तक = बिन -- 33 दिन 
सी . कोटा सिटी रामपुरा बाजार 
1. 28- 5- 84 से 25- 7- 84 तक = 59 दिन 

विपक्षी का यह भी फापन है कि प्रार्थी ने किसी भी 
वर्ष में किसी भी शाखा में 240 दिन कार्य नहीं किया 
तथा श्रमिक की सेष समाप्ति सेवा प्रों के अनुसार हुई है, 
इसलिए प्रार्थी कोई लाभ पाने का अधिकारी नहीं है । 


" Whether action of the management of the 

Bank of Rajasthan Ltd . Kota in terminating 
services of Shri Damodar Dayal w . e .f. 
18 - 8 - 85 is justifiod ? If not, what relief 

the workman is entitled to ?" 
2. प्रार्थी ने स्टेटमन ऑफ क्लेम पेश किया और उसका 
कथन है कि प्रार्थी श्रमिक बैंक ऑफ राजस्थान लि . कोटा 
में बतौर चपरासी कार्यरत था और उसने विपक्षी बैंक की 
विभिन्न शाखाओं में विभिन्न समय कार्य किया जिसका विवरण 
निम्नानुसार है : 

25-5- 84 से 1-12-84 रामपुरा, कोटा 
4-12- 84 से 13-1-85 ० के० नगर, कोटा 
14-1- 85 से 19-1-85 श्रीरामनगर , कोटा 
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5. विपक्षी का यह भी अभिषम है कि 19- 10-66 
को मैंकिंग कम्पनीज और उनके श्रमिकों के बीच समझौता 
हमा था जिसके अनुसार बैंक को अस्थाई श्रमिक रखने का 
अधिकारी है । इसलिए क्लेम खारिज किया जाये । 


6. प्रार्मी ने जवाबल जबाब पेश किया और उसका 
अभिकषन है कि प्रार्थी ने 240 दिन से अधिक कार्य किया 
है । प्रार्थी का यह भी कथन है कि उसकी सेवा मुक्ति किये 
आने के बाद विपक्षी ने कई लोगो को प्रार्थी के समान 
कार्य पर नियोजित किया है उनमें एक श्री राधेश्याम पंवार 
है जिसे पत्र से . राज . बैंक / के. का . का . / 31/एफटी/ 13982) 
90 दिनांक 19-11- 90 द्वारा नियुक्ति दी गई है । प्रार्थी 
का यह भी कथन है कि उसकी सेवा मुक्ति के पश्चात् 
विपक्षी ने अधीनस्थ वर्ग में विपक्षी के यहां पूर्व में अस्थाई 
रूप से कार्य कर चुके पूर्णकालीन व अंशकालीन कर्मचारियों 
को स्थाई सेषा में नियोजित करने हेतु विज्ञापन निकाले धे 
जो 28- 2- 90 एवं 12- 4 - 90 को समाचार पत्रों में प्रकाशित 
हए जिनकी फोटोप्रतिलिपियां प्रस्तुत हैं और उसको साक्षा 
स्कार के लिए बुलाया गया था तथा उसका साक्षात्कार 
हमा भी था परन्तु उसे नियोजित महीं किया गया । प्रार्थी 
ने नियोजित करने के लिए पत्र भी लिखे किन्तु कोई ध्यान 
नहीं दिया गया और उसे यह कहा गया कि न्यायाधिकरण 
में उसका मुकदमा लंबित होने के कारण उसको नियोजित 
नहीं किया गया है । 


7. प्रार्थी ने अपना क्लेम साबित करने के लिये अपमा 
शपथ पत्र पेश किया है जिसपर विपक्षी ने प्रति परीक्षण 
किया । प्राी ने दस्तावेजी साक्य में प्रदर्ण जबल - 1 से उम्म्यु - 9 
दस्तावेज पेश किये हैं । इनके खण्डन में विपक्षी की भोर से 
श्री भगवत सिंह मेहता के श्री मदन लाल सूना के साथ 
शपथ पत्र प्रस्तुत हुए हैं जिसपर प्रार्थी ने प्रति -परीक्षण किया 
व विपक्षी की ओर से प्रदर्श एम - 1 से एम- 7 दस्तावेष प्रस्तुत 
किया गया है । प्रार्थी की पोर से बहस के रोण कोई उपस्थित 
नहीं समा इसलिए विपक्षी के प्रतिनिधि की बहस सुनी गई 
व पक्षावली का अवलोकन किया गया । 


नहीं है । यह भी तर्क है कि प्रार्थी को को मियुक्तिमो वी 
गई हैं बह प्रदर्ग- एम - 2 से एम - 5 के अनुसार निश्चित 
समय के लिए दी गई हैं इसलिए प्रार्थी का प्रकरण धारा 
2( 00 ) ( बी बी ) अधिनियम के अन्तर्गत आता है और प्रार्थी 
की सेवा मुमित को छंटनी की परिभाषा में नहीं माना जा 
सकता । इसलिए भी प्रकरण चारिज किये जाने योग्य है । 
विपक्षी के विधान प्रतिनिधि ने इस तर्फ के समर्थन में 
एफ . एल . मार . 1994 1681 पेज 433 ( एस . सी . ) 
एम . वेणुगोपाल बनाम सिवीजनल मैनेजर एल . माई . सी . पॉफ 
इंडिया व एल . एल . एन . 1996 ( एस . सी , ) पेज 296 
राज्य सरकार बनाम रामेश्वरलाल महलोत के न्याय निर्णय 
पेश किए है । 

9. मेरे विचार में विपक्षी के विज्ञान प्रतिनिधि के 
तकों में काफी सार प्रतीत होता है । विपक्षी की साक्ष्य 
भागवत सिंह मेहता को शपथ पत्र के पैरा सं . 3 में कषम 
है कि : 

पैरा सं . यह कि प्रार्थी श्री दामोदर यान ने बैंक 
की जिन शाखाओं में प्रस्थाई अंशकालीन चपरासी ( स्थाई 
कर्मचारी के छुट्टी बसे पाने के एवज में ) के रूप में कार्य 
किया उसका न्यौरा निम्न प्रकार है : 
( अ ) श्री रामनगर शाखा कोटा में : - - 
1. 14- 1- 85 से 19- 1- 85 तक 6 दिन 
2. 28- 5 - 85 से 17- 8- 85 तक 82 दिन 

कुल 88 दिन 
( ब ) जे. के . नगर शाखा कोटा शाखा में : 
1. 4-12- 84 से 31-12-84 तक 28 दिम 
2. 1-1- 85 से 5-1-85 तक 5 दिन 

कुल 33दिन 
( स ) कोटा सिटीरामपुरा बाजार में : 
1. 28-5-84 से 25- 7- 84 तक 58 दिन 

इस प्रकार प्रार्थी ने कुल 180 दिवस तक बैंक में 
अस्थाई अंशकालीन चपरासी के रूप में कार्य किया एवं उप 
रोक्त दिवसों के अतिरिक्त प्रार्थी ने बैंक में कोई कार्य नहीं 
किया तथा न ही बैंक द्वारा प्रार्थी को नियुक्ति पत्र दिया 
गया । " 

श्री मदन लाल लुना ने भी श्री भगवत सिंह के सपथ 
पन्न का समर्थन किया है । मेरे विचार में इन दोनों शपथ 
पत्रों को नहीं मानने का कोई कारण नहीं है । दूसरे धन 
शपथ पत्रों का समर्थन प्रार्थी द्वारा प्रस्तुत प्रदर्स डब्ल्य - 6 
उब्ल्यू- 7 सम्ल्यू - 8 4 डब्ल्यू- 9 प्रमाण पत्रों से होता है जिसमें 
कार्य की समयावधि विखाई गई है । तीसरे विपक्षी द्वारा 
पेश किए गये वस्तावेजात प्रवर्श एम -1 से एम- 5 से भी 
उनके कपनों का समर्थन होता है । इन परिस्थितियों में प्रार्थी 
के इस शपथ पत्र का कि उसने 240 दिन से अधिक भिन्न 
भन्न शाखाओं में कार्य किया माने जाने योग्य नहीं है । 


8. विपक्षी के निदान प्रतिनिधि श्री केवलराम का तर्क 
है कि इस प्रकरण में प्रार्थी वारा जो तीन बैंक की शाखाओं 
में कार्य करने का विवरण दिया गया है वह तीनों ही 
अलग अलग हैं और इन तीनों ही शाखाओं में मैनेजर भी , 
जो कि नियोजक हैं , अलग अलग हैं तमा बैंक कम्पनीज व श्रमिकों 
के धीच 19-10- 1966 के समझौते की शर्त सं . 20. 74 20 . 8 
के अनुसार विपक्षी को अस्थाई कर्मचारी रखने का अधिकारी 
है इसलिए किसी भी शाखा में प्रार्थी ने 240 दिन कार्य 
नहीं किया इसलिए प्रार्थी का कोई क्लेम नहीं बनता है । 
यह भी तर्क है कि प्रा ने तीनों शाखाओं में केवल 180 
दिन ही कार्य किया है जो कि विपक्षी के सपथ पत्रों से 
साबित होता है । यह भी तर्क है कि प्रार्थी ने जो अन्य 
हाजरिया क रजिस्टर व साधारण रजिस्टर में बताया 
है वह बाद में मनाये हुए हैं इसलिए उनका कोई प्राधार 
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11. अतः प्रकरण में यह अवार्ड पारित किया जाता 
है कि व्यवस्थापक बैंक ऑफ राजस्थान सि० कोटा द्वारा 
श्री दामोदर धमाल की दिनांक 18- 8- 85 से सेवा समाप्त 
करना उचित व वैध है और प्रार्थी कोई दादरसी पाने का 
अधिकारी नहीं है । 

12. अवार्ड प्राज दिनांक 31-3-97 को खुले न्यायालय में 
लिखाया जाकर सुनाया गया जो केन्द्र सरकार केन्द्र को प्रकाप 
नार्थ नियमानुसार भेजा जाथे । 

एस० के० बंसल , न्यायाधीस 


नई दिल्ली , 1 अगस्त , 1997 


है । दूसरे भगवत सिंह मेहता के शपथ पत्र में यह भी माबित 
होता है कि उसने भिन्न -भिन्न तारीखों में डाक रजिस्टर में 
हस्ताक्षर किय परन्तु उस दिन कार्य नहीं किया । इस तथ्य 
पर कोई प्रतिपरीक्षण भी नहीं किया गया है और न ही 
प्रार्थी ने अपने प्रपथ पर में इस बारे में कोई तथ्य वणित 
किया है । तीसरे प्रार्थी का प्रति परीक्षण में कथन है कि 
उसे वेतन पुरा मिल गया इस प्रकार जब उसको पूरा वेतन 
मिल गया और जिस परमे उसने कार्य नहीं किया उसके 
वेतन के लिए न तो कोई रिकार्ड तलब करवाया गया और 
न ही कोई ऐसी साक्ष्य पेश की जिससे यह साबित हो कि 
उसने 180 दिन के अलावा भी कार्य किया । इसलिए 
प्रार्थी का यह कथन कि उसने 240 दिन से अधिक कार्य 
किया है, माने जाने योग्य नहीं है । अतः विपक्षी के सर्वश्री 
भगवत सिंह मेहता एवं मदन लाल लूना के शपथ पत्रों से 
यह प्रवर्ग उल्यू- 6, 7, 8 व 9 प्रमाण पक्षों एवं प्रदर्श 
एम - 1 से एम - 5 दस्तावैधात से यह साबित होता है कि 
प्रार्थी ने विपक्षी के यहां श्री राम नगर शाखा कोटा . में 
88 दिन , जे . के . नगर शाखा कोटा में 33 दिन 
ब कोटा सिटी रामपुरा बाजार भाषा में 59 
दिन अर्थात् कुल 180 दिन कार्य किया है म कि 240 
दिन । इस प्रकार प्रार्थी का प्रकरण धारा 25- एफ अधिनियम 
की परिभाषा में नहीं पाता है इसलिए प्रार्थी कोई क्लेम 
पाने का अधिकारी नहीं है । विपक्षी की साक्ष्य के मुकाबले 
में प्रार्थी द्वारा प्रस्तुत साक्ष्य को नहीं माना जा सकता । 
प्रदर्श अग्ल्यू - 1 ब डब्ल्यू - 2 समाचार पत्र में निकाली गई 
मुचनाएं हैं , प्रदर्श डब्ल्यू - 3 साक्षात्कार के लिए पत्र 
है, प्रदर्श खळल्यू- 4 उसी के संबंध में एक अन्य पत्र है, हरयू - 5 
पावती रसीद है और ये दस्तावेगास भी विपक्षी की साक्ष्य 
का पण्डन नहीं करते इसलिए प्रार्थी को इनसे कोई मदद 
नहीं मिलती । 


का० मा0 2037: - -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
मस्कार ए०एन०जेड . ग्रिडलेस बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों मोर उनके कर्मकारों के बीच , अनुषन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , 
2 मम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
मरकार को 1- 8-97 को प्राप्त सुपा था । 
[संख्या एल - 12011/ 3/ 9 आई०पार० ( बी-1) ] 

पी०जे० माईकल , डेस्क अधिकारी 


New Delhi , the 1st August, 1997 


S. O . 2037. In pursuance of Section 17 of the Industriri 
Disputes Act, 1947 ( 14 of 1947 ), the Contral Government 
heroby publishes the Award of the Central Government 
Industrial Tribunal- 2 , Mumbai as shown in the Annoxure, 
in the industrial dispute between the cmployers in relation 
10 tho munagemcat of ANZ Grindlays Bank and their work 
man , which was received by the Central Government of 
1 - 8 - 97. 

[ No. L-12011 / 3 / 93-IR ( B -I) ] 
P . J. MICHAEL , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT LNDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 
PRESENT ; 

Shri S . B . Panse , Presiding Officer 
Refcience No. CGIT -2 /47 of 1993 

Alongwith 
Reference No. CGIT -2 / 26 of 1995 
Employers in relation to the Management of ANZ 

Grindlays Bank. 


___ 10. विपक्षी के साक्षी श्री मदम लाल लूना के कथनों 
से व प्रदर्श एम - 1 से एम - 5 दस्तावेजों से यह साबित होता है 
कि प्रार्थी को श्री राम नगर जे०के० नगर , कोटा सिटी दानपरा 
बाजार शाखा में निश्चित अवधि के लिए अस्थाई तौर पर प्रदर्ण 
एम- 6, विपक्षी श्रमिकों के बीच समझौते के अनुसार नियक्ति 
दी गई । इस प्रकार प्रार्थी की नियुक्ति श्री राम नगर , जे०के० 
नगर व कोटा रामपुरा बाजार शाखा में निश्चित अवधि के 
लिए अस्थाई तौर पर की गई थी । मेरे विचार में निश्चित 
अवधि समाप्त होने पर उसकी सेवा स्वतः ही समाप्त हो गई 
इसलिए प्रार्थी का प्रकरण धारा 2( 00 ) ( बीवी ) के दायरे 
में प्राता है । इसलिए इस सेवा समाप्ति को छंटनी नहीं कहा 
जा . सकता । इसलिए प्रार्थी की सेवा मुक्ति छंटनी ही नहीं 
है तो प्रार्थी कोई दादरसी प्राप्त करने का अधिकारी नहीं 
है । कि प्रार्थी की कोई छंटनी नहीं की गई इमलिए प्रार्थी का 
प्रकरण धारा 23- जी या 2 5-एच के दायरों में भी 
नहीं पाता है क्योंकि धारा 25 - जी ब. एच में प्रान के 
लिए छंटनी का . होना प्राधगम्यक है इसलिए प्रार्थी कोई 
नाम प्राप्त करने का अधिकारी नहीं है । 


AND 
Their Workmed 


APPEARANCES : 


For the Employer. - Mr . P . K . Rele Representative. 
For the Workmcn. Mr. P . N . Subramanyan , Represen 

tative . 


Mumbai, (lated 30th June, 1997 

AWARD 
The Government of India Ministry of Labour by its 
Order No. L - 12011 / 3 /93- I. R. B. L , dated 18 -5 - 93 , had re 
fared to the following Industrial Dispute for adjudication : 
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S 


" Whether the demand of the Grindlays Bank Emp . 

tunion for regularising 43 temporary workmen as 
montioned in Annex A is justified " If o , to 
what relief the workmen are entitled to ? " 


41. 
42 . 
43 . 


Shri Govind Laxman Phoplo 
Shri R . C . Waghda 
Shri Har195 Krtalna Poojari , 


2 (a ) " Whether the action of tho management of ANZ 

Grindlays Bank in terminating the services of 
the workmen indicated in Anne - B is legal and 
justificd ? If not, to what relief the workmen are 
entitled to 2 " 


1. 
2 . 
3. 


ANNEXURE B 
Shri N . M . Rathod 
Shri C . A . Pendurkar 
Shri Ratnafar C . Poojari. 


( b ) " Whether the demand , of tile Grindlays Bank Empe 

Union for their regularisation in banks service in 
justified ? If so , to what relief the workmen aro 
entitled to ? " 


The Government of India Ministry of Labour by its 
Order No. L - 12011 / 3 /93- IR ( B - IT dated 21 - 2 -93 had referred 
to the following Industrial Dispute for adjudication - - 


"Whother the action of the management of ANZ 

Grindlays Bank Plc in terminating the services of 
tho undermentionod workmen without adopting 
any procedure is local and justifiod . If not, to 
what roliof the workinion are antitled to get 


Shri Ganesh Y Bano; Madhukar P . Mhatre , G . K . 

Solanki; S . U . Parmar , M . P . Jadhav; Ashok 
M . Barot; Anant (Allas Anand H . Barvey: Hartsh 
K . Podjary ; Rajondra Waman Mungokar , S . Vishwa 
nathar : Nibol Babuti Misțilal, Chetan Barot; 
Krishna Bahadur Thuppa: Balwant Dattaji Patil : 
S . S . Pawar ;, Ravindra P . Rathwadkar; Vikas Dhanaji 
Chirbckar; Eknath $ . Parnb ; M . K . Wacheta ; D . P . 
Waghela ; Dilip S . Mane ; Ankush . S . Mayoker : 
Prashant K . Chandano; Ashok K . Kanchan ; Hem 
chandra ; S . Sawant; Ramprasad K . Shain ; R . C . 

Waghela , 
3. The union filed apurshiş Ex -35 stating that in Reference 
No. 26 of 1999 and in this roference , the parties are tho 
same. The documents on which the parties are relying are 
the same. It is also submitted that the documents which 
are produced by the bank and the union are common in 
hoth those references. Therefore , they should be heard 
togther. The bank had no obicction for the same. To avoid 
the repetition I incline to dispose off both these referencer 
by common Judgment. I may montlont it bore that tho 
evidence and most of the documents are produced in 
Reference No . 47 of 1993 . 


10 . 


ANNEXURE A 
1 . Shri Ganesh Y . Bane 
2 . Shri Madhukar P . Mhatre 
3. Shri O . K Solanki 

Shri S . U . Pamar . 
3 . Shri M . P . Jadhav 

Shri Ashok M . Barot 
7 . Shri Chandra R . Poojary 

Shri Virendra Pynrelat Balmiki 
9. Shri Anant H . Barve 

Shri Laxman D . Dalphale 
11. Rajendra Wanan Mungerkar 
12 . Shri Rambhuvan R . Kahar 
13 . Shri S . Vishwanathan 
14 . Shri Nihal Babuji Misrilal 
15 . Shri Devidas S . Gotpabar 
16 . Shri Chetap Barot 
17 . Shri Madhukar S , Paradhi 
18 . Shri Krishna Bahadur Thapa 
19. Mrs. Venu Laxman Waikar 
20 . Shri Sunil Madhurkar Morte 

Shri Uttam Kedarnath Sharma 

Shri Indradhwaj Devidutt Pandey 
23. Shri Balwant Dattaji Patil 
24. Shri S . S . Pawar 
25. Shri Prabhunath Mistrilal Dhiwar 
26 . Shri Ravindra P . Rathwadkar 
27. Shri Vikar Dhanaji Chimekar 
28 . Shri Satish S . Sawant 
29. Shri Eknath S . Parah 
30. Shri S . B . Kahar 
31. Shri M . K . Waghela 
32 . Shri P . P . Waghela 
33. Shri Kailas Tribhuvan Kahar 
34 . Shri Dilid S . Mane 
33. Shri Ankush S. Mayekar 

Shri Prashant K . Chandane 
Shri Ashok K . Kanchan 
Shri Hemchandra S . Sawant 

Shri Chovinid L . Ambre 
40 . Shri Ramprasad Ki Sharma 


4. The Goneral Secretary of the Grindlays Bank on 
ployoes union by name P . N . Subramanyan filed a statement 
of claim at Exhibit- 3 in respect of Reference No. 47 of 1993 . 
The unicut submits that ANZ Grindlays Bank , Plc (horgin 
after referred to as the Bank ) is registered as the banking 
company. The service conditions of the workmen of the 
bank are governed by Shastry Award ( 1953 ) , Dosai Award 
( 1962 ), Bipartite Settlement ( 1 - 5 ), Bank wiso settlements . 
National Industrial Tribunal Award ( 1985 ) and Conciliation 
Settlement dated 12th Tono, 1968 . The National Industrial 
Tribunals Award which was delivered by Justice Tulphule 
deals with matotemtance of workmets staff attength and 
increase in the same kooping with rowth in business 


5 . Till the year 1973 there was a system of 
leave reserve . Hence the bank did not appoint 
temporary employees . Then there was an appoint 
ment as probationers . But after publication of 
Justice Tulphule s Award to avoid its implication 
the bank started revolving to multiple unfair labour 
practices to avoid engaging sub -staff as the perma 
nent employees. 

6 . Paragraph - 508 of the Shastry Award gives 
classification of emplovees. It deals with part time 
employees . probationers , temporary emplovoes 
and part time employees. However, since 1985 
the employer bank on a large scale started enpag 
ing employees in subordinate cadre on ad-hoc 
monthly payment which is not provided under the 
Award or the settlements . They were riot given 


36 . 
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letter of appointinent no attendance registers were 
inaintained and remuneration was paid at lower tat 
tes and the same was generally paid to the debit of 
different revenue accounts except salary paid 
account of the bank . It introduced the systein of 
temporary appointment iti tiis sub -statf cadre. Tlie 
nature of duties and the jobs carried cut by the 
temporary employees are identical, the same as 
those performed by the permanent enmployees. 
Thosd leinporary employees were denied all bene 
fits of a permanent employees and are paid at a far 
less rates , 


froin Schedule A of the reference. It is submitted 
that even though all temporary employees were 
deliberately deprived of the status of permanent 
cmployees all of sudden the bank appointed Lot 
tankar and Jitekar as the permanent employee in 
the subordinate staff category effective from 
January , 1994 . 


dentical, 


by the 


fits of leinporama 


7. It is submitted that under the terins of the 
conciliation settlement dated 12 - 7 - 68 the employer 
bank could engage temporary employees only in 
the leavc vacancy caused in the post job of the 
sweeper and telephone operators and in all other 
categories of workinen even such kind of appoint 
ment is not permissible . Even in the case of swee 
per or telephone operator or permanent posts fall 
ing vacant the bank is restrained front appointing 
teniporary employees. However, the bank has 
agrecd to maintain leave reserved which means 
permanent employees alone would be posted to 
perforin the duties being perfcnned by periyanent 
employees, when , they are on leave . 


10 . The first Bi- partite Settlement dated 19 - 10 -66 in para 
graph - 20 .7 defines temporary oinployees and paragraph - 20 . 8 
prescribed the condition that when the person is appointed 
as temporary employees in a permanent vacancy such appoint 
mont should not exceed a period of three months during 
which period the bank shall make arrangement for filling of 
tho vacancy . Under such ciroumstances as these workmen 
have employed for a period more than what was required 
under clause 20. 8 and the nature of work carried by them 
is of permaniont employce they have to bo absorbed . It is 
1xerted that the bank has been employing watchman as 
a permanent employee of the bank . There are about 35 
posts of watchman from the different branches of the bank . 
But now the bank iş resorting to the policy to not filling 
posts and engaging the contract labour for that job . 

11 . the union contended that when the diapute was pen 
ding for Conciliation in 1992 in August, 1992 it was noticed 
that the bank was preparing attendance registers of the tom 
porary employees from the year 1989 . The union wrote a 
letter to that effect to the Regional authority on 21st August , 
1992 . The bank did not reply to the same. 


8 . The temporary emplovces in this reference 
are perfcriititug the permanent jobs in the banks 
branches at Bombay. They are performing identi 
cally the same type of job without any variation . 
Su far as the nature of the job is concerned . As a 
inatter of fact almost all of them have been em 
ployed in the permanent post falling vacani due to 
retirement, leaving of the employmont, promotion 
etc. Each of these employees have worked more 
thaí 240 days in 12 months . The union addres 
sed the letter to Assistant Labour Commissioner 
on 51692 ( Ex- 17 ) contending that they should 
be abscrbed in the bank . In that letter it is shown 
how they have completed 240 days . It is further 
pleaded that it is accepted public policy under the 
Industrial Employment Standing Orders Act and 
the Model Standing Order Clausc- IV / B ) which 
gives right to an employees who worked for 190 
days and 240 days in different type of establishment 
as per their capacities to be regularised . 


12 . It is avorred on that point of time, union lodged an 
agitation for regularisation of the service of the teraporary 
employees and espoused the various unfair labour practices of 
tho bank . There was a correspondence between the bank 
and the union . The bank then paid difference of wages and 
bonus to some of the temporary na ployees but it was not 
as per the rules and all other facilities were not given to 
these workincn . 

13 . The union asserted that the work carried out by the 
temporary employees is the same like that of a permanent 
employees. It is therefore , on the principles of equal wage 
for equal work they are entitled to same wages like that of 
regular cmployoes. The bank had paid such wages to lem 
porary employees who were engaged for two months in calen 
dar year . The bank had made payments under the head of 
arrears of wages up to 14 - 8 - 92 in the case of fifteen tmp 
loyees and for different period for seven employees and denied 
proper payınent to 24 employees. Almost same is the posi 
tion with regard to the payment of bonus . 


9 . The union submits that since the year 1987 
88 in the Bombay branches of the employer bank 
not less than 70 permanent post of subordinate 
staff fell vacant and nearly 20 new permanent jobs 
arose with the expansion of business and the addi 
tional floor space occupied for that purpose . About 
hundred persons were engaged for a pericd of two 
months and above which clearly speaks of avail 
ability of the posts . Now the bank had followed 
the system of engaging persons only for a period 
of two months. The bank appointed 18 persons 
in November, 1993 . In those 18 persons 14 were 
1949 GT/97- - 10 


14 . The union pleaded that three workmen mentioned in 
the Annex. B wero illegally terminated . N . M . Rathod 
work for 263 days between 1 - 11 -89 and 21- 7 - 90 as a cleaner 
at M . G . Road brunch . In this period for 195 days he was 
paid at the roto of Rs. 750 / - per month and for remaining 
period at the rate of a permanent employee, C . A . Pendurkar 
worked for 292 days out of these days for 223 days ho 
Was paid at the rate of Rs. 750 / - and for the remaining days 
at the rate of permanent employees. With regard to Ratnakar 
Poojary he worked for 275 days at Mint Road , he was paid 
for entire period at the rate of Rs. 800 /- per month . Rathod , 
Pendyrkar and Poojary were terminated on 22- 7 - 90, 7 - 4 - 90 
and 1 - 1 - 93 respectively . It is aversed that this amounts to 
retrenchment. It is submitted that the bank did not comply 
with tho provisions of section 25 of the Industrial Disputos 
Act of 1947 ( herein after called as the Act ) , 

15 . In August 1985 the staff strength was 3287 . The bank 
had reduced the strength to 2800 . The business of tho bank 
in 1990 was Rs. 1833 .60 crores, and increased to Rs. 4462. 30 
in 1993. But the strength of the workman was decreased 
from 2912 to 2800 . 

16 . While raising an Industrial Dispute before the Assis 
tant Labour Commissioner the union raised a disputo not 
only in respect of these 46 workinei included in Annexure 

A and B but there were many more . Thero were other 
for workmen in Annexure B and 147 in Annexure C of 
their letter. But, their claim was not referred to the Tot 
bunal for adjudication . Because they did not complete 240 
days work in 12 months proceeding the date of the term - 
tion of their service . 


- - - 
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17. The bank absorbed fourteen workmon which are at on the part of any workmen to permanent em 
Serial Nos . 7 , 8 , 10 , 15 , 17 , 19 , 20 , 21 , 22 , 25 , 28 , 30 , 39 
and 41 , of the Annexure A , in April /May , 1993 . Their 

ployment. It is therefore , they are not entitled 
absorption is not on the basis of the seniority but as per the 

to absorption . 
wish of the bank . The three workmen nontioned in the 
Annexuro B were terminated prior to appointment of these 
fourteon employces. The Industrial Dispute was ruised be 

24 . On 24 - 8 - 92 bank putup a notice calling 
foro concerned officer in September, 1991. When the pro 
ccedings were in progress the tank terminated the services 

for application for the purpose of recruiting 
of all employees in April , 1992 except R R . Kahar and some cmployees in a subordinate cadre in the 
K . T . Kabar. The conciliation officer could not do anything 
in the mattor except sonding failure report to the ministry . 

post of sweeper - cum -peon at its Branch in 
It is therefore , the union has to raise another disputo in res Western India . In response to this advertise 
pect of 27 workmen whose services were illegally terminated 
and for the consequential reliefs. 

ment apart from other aspirant cxcept few 

The talk ended in failure. 
The Assistant Labour Commissioner send his report on which from Annex A and Pandurkar from Annex 
another reference was made , bearing No, 26 of 1995. 

B the rest of the workman responded by inak 
18 . The union pleaded that the bank had practiced unfair ing an application . The 18 were selected and 
labour practice as contemplated under item 10 of schedule - V 
of the Act. It is pleaded that he bank had also done many 

appointed from 21st May and some from 22nd 
other illegalities towards the worlnan . 

May 1993. There are fourteen workmen from 
19 . The union confined the reference in respect of fourteen Annex A which were appointed . In view of 
workmen who were absorbed to the effect of their confirma 

the same, consideration for amount that these 
tion with retrospective date that is after completion of six 
months service in the bank by respective workmen , payment tcpiporary workmen do posses in entitlement 
of wages and bonus, benefit of natural increment, and all 

under law for consideration while making ap 
other consequential benefits including seniority . 

pointment, the Principles of " first to go , first 
20 . So far as Rambhuvan Kahar and Kai 

to be absorbed ” is not applicable . 
lash Tribhuvan Kahar who are at serial Nos . 
12 and 33 in addition to their right in confir 25 . On or about 6th August 1992 the union 
mation in service of the bank as a permanent resorted to intimidatory tactics during course 
cmployee has to be adjudicated . 

of agitation and prevented all the temporary 

workers from reporting work in the bank . Hari 
21 . So far as the remaining 27 workmen 

Kahar and M . L . Jahdav were dismissed for 
are concerned they are entitled for absorption , 

assaulting other temporary servants and depart 
payment for proper wage and bonus, payınent 

mental inquiry is pending against Surthi, 
of notural increments , grant of leave medi 

Kothari. The police complaint was also made . 
cal aid and confirmation as a permanent em 

Now the union again say that the bank termi 
ployee of the bank as on 13 - 8 - 1992 . 

nated their service. Even if the management 

were to terminate their services on account of 
22 . The union prayed for the same reliefs 

lack of necessity their names had to be kept on 
in respect of the workman mention in Annex 

the rolls only on account of the pendency of 
B of the reference . 

the conciliation proceeding on that point of 
23 . The bank resisted the claim hy the writ time. 
ten statement Exhibit-6 . It is submitted that 
determination of staff strength is a manage 

26 . The bank denied that it terminated ser 
ment function . Further in terms of provisions 

vices of all employees. It is averred that Ram 
of para -20 .7 of the Biparatite settlement the 

bhuvan Kahar Sr. No. 12 of Annex ‘ A ’ re 
bank is entitled to employ temporary work 

sorted to unathical tactics, was discontinued 
man for a limited period of work which is essen 

after following relevant provision of the Act 
tially of a temporary nature and he is employ 

from 20 -5 -1994 . 
ed temporary as an additional workınan in con 27 . The bank contended that the fourteen 
nection with temporary increase in work of it workers were paid proper wages and bonus , 
permanent nature and also includes the work The issues raised by the union regarding them 
men other than the workmen who is appoint in paragraph - 12 and 13 of the statement of 
ed in a temporary vacancy caused by the per claim is not governed by the terms of the refc 
manent workmen . As mentioned above it is rence and it is beyond the scope of jurisdiction 
only the purpose of carrying on with the tem of the Tribunal. It is denied that the bank re 
porary increase in the work load these tempo sorted to unfair labour practice . It is denied 
rary employees werc employed in the bank dur that on each scale it appointed temporary staff 
ing various intermittent period . The workmen on Ad -hoc basis. It is asserted that there is no 
listed in Annex A and B have been engaged violation of the Awards . Bipartite settlements , 
under these paragraphs at various times for It is submitted that the settlement dated 12th 
various period and there cannot be vested right July 1968 has been terminated and does not 
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32 . The union pleaded that when this refc 
rence was ordered the bank preferred a writ 
pctition bcaring No. 1192 of 1992 before the 
High Court of Bombay contending that in sub 
stance this reference is similar to the reference 
pending before the Tribunal and therefore it 
should be quashed . When the inatter came for 
hearing the Division Bench allowed the bank 
to withdraw the writ petition . 


28 . The bank asserted that the appointments 
made by it are legal. It is averred that the ap 
pointments of Balasundaram and that of S . N . 
Jadhav had not concern with the terms of the 
reference. It is pleaded that the union has made 
out no casc and no casc exists for justification 
for granting of reliefs as prayed . 


latine 
Hot 


Storked 


29. The union filed its rejoinder at Ex- 9 . It 
is pleaded that the bank violated National 
Award given by Dr. Justice Tulphule . It is 
plcaded that the permanent sub -staff was 220 
in 1985 in Bombay region . It canic down to 
190 in 1988 and as on 1st July 1995 . Jt fur 
ther came down to 154 . During the year 1989 
1992 in the pernianent vacancies the bank em 
ployed about 60 sub -staff who worked continu 
ously for year together in the same place . It 
also cniployed about 150 sub - staff as the tem 
porary employees. In relation to this Industrial 
Dispute the Government of India passed two 
orders . Ono is concerning 46 workmen and the 
other order conveys the refusal of the Govern 
ment to refer the case of 152 workmcn to the 

Tribunal for adjudication , on the ground they 
have not completed 240 days service over a 
period of twelve months. 


33 . The union had given details of 27 cmoployees 
relating to their service period and the date of the 
termination . It is averred that each of them have 
continuously worked for 240 days in a calendar year 
before their termination . The same facts were sub 
mitted by the union to the Regional Labour Commis 
sioner Bombay and the bank did not controvert it by 
facts nor the management produced the record with 
regard to the periods those workmen were cmployed 
by them . The union also claimed bonus and wages 
of these workmen as per the regular employees . The 
bank in their letter to the Secretary , Government of 
India dated 6 - 9 - 1993 admitted that it had terminated 
the services of the workmen , tut without lisclosing 
the names and oher relevant facts. 


34 . The union prayed that the workmen be re 
instated in service with continuity , full back wages 
and other consequential berrefits of the service con 
ditions including seniority in service counted from 
initial date of employment together with annual in 
crements, payment of bonus etc . 


35 . The bank resisted the claim by the Writteaz 
statement Exhibit - 4 . It gave a detailed history how 
these two references were send for adjudication . It 
is averred that the second order of reference is fairly 
illcgal and that it is bad in law . In that it amounts 
to interfering with and / off modification of the order 
of reference which is already the subject matter of 
reference No. 47 of 1993 which in effect of suspend 
ing , cancelling /withdrawing the order of reference 
dated 18 -5 - 1993 . It is therefore , submitted that the 
order to that effect may be passed . 


30 . The union submits that the relicfs 
sought by it are to be treated as incidental for 
the purpose of adjudication as contemplated 
under section 10 of the Act. It is averred that 
the bank therefore with contractor labourers, 
obstructed entry of these employees from 14th 
August, 1992 . It denied that the settlement 
dated 12- 7 -68 was superseded by another set 
tlement dated 27 - 12 -78. It is averred that the 
implied condition of the bank that those who 
have completed 240 days had to undergo the 
process of recruitment is without merit . It is 
subnitted that the contentions raised by the 
bank which are contrary to the claim of thic 
union are denied . 


36 . The union filed a rejoinder at Ex -6 . It is 
averred that the bank wiit petition was not admitted 
Therefore it is to be said that contentions taken in the 
writ petition are rejected . It is therefore prayed that 
the Tribunal may reject the written statement of the 
bank , 


31. The General Secretary of the Grindlays 
Bank employees union filed a statement of 
claim at Exhibit- 2 , in Reference No . 26 of 
1995 . Almost all the claim which is made in 
the earlier reference which I have narrated 
above are stated in it. It is not necessary to 
repeat it again . 


37 . The bank later on filed additional written state 
ment at Exhibit - 7, as the earlier was only on prelimi 
nary issue . The union had on objection to record 
it . The bank had taken almost the same objections 
which it had taken in the earlier reference . It is plcad 
od that discontinuance of temporary employment 
under clause -20 .7 of the first Bi-partite settlement 
dated 19 -19 - 66 between various banks and their 
unions does not constitute retrenchment as defined 
under Section 2 ( 00 ) of the Act being cxcluded 
under sub -clause ( bb ) thereof and as such the present 
reference ought to be rejected on this ground alone. 
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38 . The bank stated that in the case of temporary 
workmen the application of principles under section 

25 ( H ) of the Act cannot arise. If it applies then 
it is for temporary vacancies and not for other jobs . 
It is axerred that the question of regularisation , ab 
sorption will arise if there are posts and vacancies . 
It is also submitted that the periodical employment 
and discontinuance of such employment of the tem 
porary workmen and /ou their voluntary abandonment 
of service can by no stretch of imagination constitute 
retrenchment. 

39 . The bank did not admit the correctness of 
information giver: in paragraph - 11 of Statement of 
claim in respect of each cmployecs regarding their 
working days, wages and last date of work . “ For all 
these reasons it is prayed that they are not myytitled 
to any of the reliefs as claimed . 

40 . The union filed a rejoinder at Ex -8 . It is plead 
od that these employecs were not appointed as alleged 
by the back , but were appointed in the permanent 
post falling vacant due to retirement and other natu 
Ful wastages. It is avered that not a single work 
man who were participating in the demcristration 
der stayed away from the work . It is denied that 
they abandoned the service. It is further submitted 
that the bank is required to maintain the register of 
amployment and other records in clause -62 of the 
Bombay Shops and Establishment Act of 1948 read 
with Rule 20 of the Maharashtra Shops and Establish 
mest Rule - 1961 but the employer bank deliberately 
violated these legal provisions with the sole motive to 
leave no evidence of the employment of the concern 
cd workmen covered under this reference as well as 
other reference bearing No. 47 of 1993 pending before 
the Tribunal 

41. The issues that fall for my consideration and 
my findings thereon are as follows : 
{ ssues 

Findings 
1 . Whether the reference No. 47 of 

1993 covers substantially the 
same issues which are referred in 
Ref. No . 26 of 1995 ? 

No 


8 . Whether the action of the bank 

in terminating the services of 
27 workery without adopting any 

procedure is legal and justified ? No. 
9 . If not what relief the workmen 
are entitled to ? As per the Award . 

REASONS 
42 . The union had examined jő witnesses which 
includes 30 workmen , Sybramanyan , the $ ccretary and 
six employees of the bank . As against that the bank 
examined in all fourteen witnesses , some of them are 
officers, some of them are the witness on the pojut 
that the workmen are gainfully entployed after their 
Services was terminated . The parties have also filcd 
different documents on the record to substantiate thcir 
claim . They relate to the correspondence betwech 
them , the letters written to the Regional Labour Com 
missioner by the Secretary to the Ministry and the 
copies of the carlier proceedings between the parties . 

43 . The Reference No. 47 of 1993 is regarding 
regularisation of 43 cmployees as inentioned in Sche 
dule A . The later reference that is No. 26 of 1995 
cleals with termination of service of 27 workmen and 
its lawfuluess . Basically the word regularisation and 
illegal termination gives different meaning . The re 
cord speaks that the union wanted to include the 
dispute of the 27 workmen who were iHegally termi 
nated in the first reference itself . But the bank oppo 
sed for the same, Ultimately the Goverment choose 
to refer the dispute of the 27 workinen to the Tribunal 
by another reference. 


2 . If yes , whether the Reference 
No , 26 of 1995 is maintainable ? Pues not 

survive . 


3 . Whether the demand of the Union 

for regularising 43 (Now . 27 ) 
temporary workmen mentioned in 
Annex . A is justified ? 

Yes , 
4 . If yes, what relief ? As per order. 
5 . What relief thc 14 employees who are 

already regularised are entitled to ? No 


44 . The bank filed writ petition No. 1192 of 1995 
before the High Court of Bombay contending that in 
substance the Reference No. 26 of 1995 is similar 
to the other references with regard to the domand of 
regularisation irr service of the bank of 46 workmen 
and seeking, quashing of the Government order of the 
present reference pending before the Tribunal. When 
the matter came for hearing thcir Lordships allowed 
the tank to withdraw the petition . It is tried to argue 
that as the petition is withdrawn it has to be accepted 
that there is no substance in the claim made by the 
bank in the writ petition . It is therefore , the con 
tention raised by the bank before the Tribunal in the 
written statement is to be rejected . I do not find 
any merit ir it. There is no record to show that on 
which ground the writ petition was withdrawn . But 
in is common knowledge the parties are allowed to 
withdraw the writ petition with a liberty to raise 
the claim before the concerned Triburral or the courts . 
Here the bank had chosca to raise the dispute before 
the Tritunal. It is very clear from the terms of 
reference itself that the two rcferences are distinct, 
but the workmen involved in it are the same. The 
reliefs which are likely to be granted are definitely 
different . Under such circumstarpees I do not find 
any merit ire the contention raised by the bak that 
in substance the later reference is similar to that 
of an earlier reference and therefore, if requires to be 
quashed . 

45 . Now it is to be seen what are the terms of 
appointment, the wages and other service conditions 
of these workmen . The bank has admitted in the 


6 . Whether the action of the bank in 

terminating the service of the 
workmen indicated in Annex, B 
is legal and justified ? 


No 


7 . Whether the demand of the union för 

their regularisation in banks 
service is justified ? 


Yes . 
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conciliation procecching that it has employed tempo 
raries in terms of paragraph - 20 . 8 of thc First Bipar 
tite settlement dated 19 - 10 - 1966 and reiterated the 
same in paragraph - 14 of the written statement (Exhi 
bit -6 ). In Shastry Award , Desai Award it is men 
tioned that the appointment of Temporary employees 
should be in writing and details of their conditions of 
employment should be mentionc . Admittedly when 
these workmen were appointed 110 appointment letters 
were issued . They were paid or ad -hoc monthly 
basis and not as per tlie wages of a regular employees. 

46 . The First Bipartite settlement dated 9 - 10 -66 
has defined temporary employees in paragraph 20 . 7 
and 20 .8 which is quoted as under : 

20 ,7 : In supersession of paragraph 21. 20 and sub 
clause (c ) of Paragraph 23 . 15 of the Desai Award , 
" Temporary Employee " will mean a workman who 
has been appointed for a limited period for work 
which is of an essentially temporary nature or who 
is employed temporarily as an additional workman 
in connection with a temporary increase in work of 
a permanent nature and includes a workman other 
than permanent workman who is appointed in a 
temporary vacancy caused by the absence of a parti 
cular permanent caused by the absence of a parti 
cular permanent workinan ." 

20 . 8 : A temporary workman may also be appoint 
ed to fill a permanent Vacancy provided that such 
temporary appointment shall not exceed a period of 
three months during which the bank shall make arran 
gements for filling up the vacancy permanently . If 
such a temporary workman is eventually selected for 
Alling up the vacancy the period of such temporaiy 
employment will be taken into account as part of 
his probationary period ." 

47 . It is settled position that daily wages , casual 
employees or temporary employees are entitled to the 
same wages as paid to the permanent employees. The 
bank informed the Assistant Labour Commissioner 
and to the Tribunal that they are paid difference of 
wages and bonus amount to the workman . This itself 
goes to show that these workmen are cntitled to wages 
and bonus like that of regular employees . 

48 . On behalf of the union it is argued that this 
reference unlike the other references does not contain 
the word temporary because arbitrary termination 
of service of any workman including casual workman 
is bad in law . These worknien were not appointed 
for a specific period and therefore , the termination 
amounted to retrenchment as defined under section 
2 ( 00 ) read with section 25F and / or 25H of the Act . 
On the other hand on behalf of the book it is sub 
mitted that clause - 20 ,7 of the Bipartitie settlement 
does not envisage any specific period of temporary 
employment which would entitle such a temporary 
workman for permanency . According to it employ 
ment of a temporary workman automatically ceases 
and such an issue cannot be construed as retrench 
ment under section 25 F of 25 N of the Act as 
alleged . If it is found that these thirty workmen did 
work for 240 days in the immediately preceeding 12 
calendary months then their termination amounts to 
illegal retrenchment. 


49 . Shastry Award Desai Award deals with main 
tenence of attendance registers , maintenance of service 
books of several employee. There is also statutory 
compulsion that the employer should maintain register 
of employment and other record under clause -62 of 
Bombay Shops and Establislıment Act road with 
Rule - 20 of Maharashtra Shops and Establishment 
Rules . Admittedly the bank did not maintain such a 
register. The union filed an application Exhibit- 11 
calling the bank to produce certain documents to 
show the date of appointment, period of attendance , 
wages paid to the workman etc . The Tribunal order 
cd the bank to produce those documents . The bank 
produced documents alongwith Exhibit - 9 purporting 
to be as per the order of the Tribunal. " Thereafter 
the union filed a purshis (Ex -88 ) stating that the pro 
duction is not as per the order of the court. There 
appears to be substance in it. 

50 . In the case of Food Corporation of India 1996 
II LLJ 920 Their Lordships observed that non 
production of vital documents by the party in posses 
sion lead to drawing of adverse inference against it . 
Admittedly the bank did not issuie letter of appoint 
ment to concerned workman . Therefore it cannot be 
said to be for a specific period . The management 
witnesses adinits that they do not know the terms of 
appointment of the workman . But they deposed that 
their appointment is of a temporary nature as per 
clause - 20 . 7 of the Bipartite settlement. These 
management witnesses did not depose that the appoint 
ments were for a work which was of an essentially 
temporary nature or that it was in connection with 
temporary increase in the work of a permanent nature . 
No document is produced on the record to satisfy 
that these workmen were engaged as contemplated 
under clause - 20 .7 of the Bipartite settlement . Only 
aflirming to that fact is not sufficient. The banking 
service are perrineal in nature and it is not scasonal. 
With the growth and expansion of the bank there is 
constant increase in the duties of the worker particu 
larly the sub - staff as it cannot be computerised or 
admittedly robot are not introduced . Desai (Ex- 96 ) 
Officer incharge , Jadeja (Ex- 90 ) Manager Gupta (Ex 
95 ) Office Superintendent and Swami (Ex- 96 ) con 
cerned in respect of the appointment of sub -staff , 
temporary staff , the management witnesses affirmed 
the position that the bank is progrcssing continuously 
with increase in deposits and provides with expanding 
premises and business. The bank had acquired addi 
tional space. This is what was affirmed by the General 
Secretary P . N . Subrainanyan (Ex - 34 ) on behalf of 
the union . That necessitates additional sub -staff. The 
union in its letter dated 9 - 10 - 1990 to Assistant Labour 
Commissioner furnishod names of 38 persons who rc 
tired during the period 1988 to August 1991. The 
bank did not dispute this position . 

51. The bank chi non produce documentary evidence 
relating to strengtHof sub -staffs , falling vacancy dur 
ing relevant period . No doubt in the letter to Assis 
tant Labout Commissioner dated 16 - 4 - 1993 Exhibit 
E to Exhibit- IV . It is stated that they identified 18 
vacancies for sub -staff and called far applications . 
Alongwith others barring few 49 workmen applied and 
14 were selected . They informed the Assistant 
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that all the workmen concerned in Reference No . 47 
of 1993 have worked for 240 days or more . It is 
mentioned that the bank is entitled to appoint tempo 
rary workmen as per the provisions of the Bipartitie 
settlement of 1966 and the Government of India is 
justified in referring to those cases where worker have 
completed 240 days and more . This has a reference 
to the unions demand to absorbing a large number of 
workmen who were working as a temporary sub - stail 
in the bank . The Government chose to refer the dis 
pute in respect of the workmen who completed 240) 
days only . Therefore this letter has importance. In 
other words it is the admission of the bank that the 
workmen mentioned in Annexure A have completed 
240 days in a year, 


Labour Commissioner that they complied with clause 
20 . 12 o (the Bipartite settlement of 1966 . Subraman 
yan (Ex - 34 ) affirmed that the 89 permanent posts of 
sub - statf falling vacant froin permanent vacancy 
caused by natural exists during the period 1986 
1 - 7 - 1995 and only thirty posts were filled by the bank.. 
From Exhibit -33 which is admitted by the Learned 
Advocate for the bank and which was produced by 
the union it reveals that workmans sub - staff strength 
as at December 1984 at Bombay was 194 and the 
total strength of sub -staff has been estimated as 124 
as August 1995 . The witness for the management 
maintained that they maintained workmans staſi 
strength and honouring the directions contain in Justico 
Tulphule s Award . Subramanayan affirmed that sub 
staff strength was 3162 on 29 - 8 - 1985 as written by 
the bank to the Federation , 2825 on 1 - 1 - 1990 and 
2819 as on 1- 1 - 1992 and now it is about 2400 . This 
appears to be the position of all branches of the 
Bank in India . This position is not disputed by the 
witness for the management. 

52. Chicf Manager , Retail Banking is the appoint 
ing authority so far as the workmans substaff are con 
cerned. Mario Fernandes (Ex -94 ) affirmed that 
in the Chief Managers office between 1988 to 1992 
there was one permanent sub - staff and two temporary 
staff . The temporary appointment ended in May 
1993 when two more employees were posted in the 
office , In respect of those employees there was no 
appointment letter, no attendance register and ad -hoc 
payment not the debit of salary account but to the 
debit of Sundry account was made . The management 
witnesses produced cash vouchers of various workmen 
to show payment of wages and their attendance . But 
they are random , The debit of these vouchers is 
not in salary account, but in Sundry account. It is 
not in dispute that these vouchers are taken out from 
the bundles and it is likely that there might be some 
of the missing vouchers or the vouchers might not 
have been taken from the buudles . The working days 
which are calculated are on the basis of the vouchers . 
It is therefore that evidence cannot be said to be a 
correct or adequate one. In other words the evidence 
lead by the management in respect of the working 
days on the basis of the vouchers cannot be said to 
be complete one. 


55 . Anant Brave (Ex- 62 ), Rajendra Mayar ( Ex -- 
63), Harish Poojary (Exhibit-65), Laxman Daphalo 

( Ex -79 ) the workman affirmed to have worked for 
inore than 440 days. Admittedly they were paid 
difference of wages and bonus. These amounts clearly 
speaks of their working days for more than 240 days 
in a year . There is simple suggestion to them that 
they did not work as affirmed without supporting the 
same with relevant documentary evidence . 


. 56 . Nihal Mishrial (Ex- 56 ) claims to have worked 
for 1269 days. Out of it he worked continuously for 
850 days between 20 - 2 - 1981 to 19 - 6 - 1991. This 
position appears to have not been disputed . Looking 
to the difference of wages and bonus amount which 
was paid to him it is clear that the case which is made 
by him is correct . The union in the written argument 
had at pages 54 to 58 of Ex - 110 had worked out 
how on the basis of the payment of the difference 
of wages and bonus each of the workmen can be 
shown to have worked niore than 240 days. 


57. It is tried to argue that the action is justifi 
able and their alleged termination is to be determined 
with regards to the same period of 12 calendary 
months. immediately preceeding the date on 
which the dispute is raised . The submission 
appears to be incorrect. Section 25B of the Acr 
deals with continuous service. Those 240 days are 
to be calculated from the last working day of the 
concerned employees in the preceeding 12 months . 


Januarynd 
in their place that temporaries 
witi 


53. S . K . Swamy (Ex - 97 ) the banks witnesses 
admits that the cleaning of the premises of the records 
room and the work connected to it is given to outside 
agencies. That was previously done by permanent sub 
staff . Gupta , another bank witness admits that from 

January , 1989 to December , 1992 three sweepers 
retired and in their place not permanent employees 
were posted . He admits that temporaries are work 
ing in his department but he is not in position to 
depose now many are there . From the above stated 
facts and referring to Justice Tümrule s Award it has 
to be said that the posts of permanent sub -staff are not 
filled up by the Bank . It has to be further said that 
as these workinen were doing the work like that of 
permanent sub staff they are entitled to be absorbed 
in it . 

The balck had written letter dated 6 - 9 - 1993 ( Ex -G 
of Exhibit-4 ) . In this letter the bank has admitted 


58 . From the oral evidence of the bank witnesses 
and that of worker alongwith the non - production of 
vital documents it is very clear that these workpien 
cannot be said to be appointed in terms of para 20 . 7 
and 20 .8 of the Bipartite settlement dated 10 - 10 - 1966 . 
There is no cvidence to show that they were appoint 
cd for a specified duration or for a seasonal increase 
of work or for completion of particular type of work . 
No appointment letters could be produced because 
they were not given to the workers. 


59 . Admittedly in August 1992 there was an 
agitation in the bank pertaining to the style of wear 
ing uniform . These workmen admitted to have parti 
cipated in it. The bank filed a suit in the City Civil 
Court and obtained injunction . The matter went into 
the High Court and later on a suit was withdrawn . In 


loyecesit nowadaysik 
and more 


such 


an opporta tem 
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the written argument of the bank (Ex - 111) on page appcars that the management witness namely Cha 
20 it is tried to submit that 12 workmen abandoned vate , Jadeja , Shete , Jairam , Mario Fernandes, Pad 
the services but participated in the agitation manabhan while referring to the working days of the 
from 14 - 8 - 1992 . But later on by filling Corrigen 

workman had not taken into consideration Satur 
duin they corrected the dates which speaks 

days and Sundays and holidays . It can be seen that 
that only eight abandoned the services from that date , 

tlicy were working on a inonthly ad - hoc basis, hence 
There is unlikelyhood of abandonment by the cmp 

these days had to be taken into consideration as the 
loyees . It can be scen that getting the job is very 

working days . Therefore it appears to me that their 
difficult nowadays . Further it is very difficult to get 

testimony appears to be incorrect . Further more I 
a job in the bank and more particularly in forciện 

do not rely upon them in view of non -maintenance of 
bank Grindlays Barrk . When such an opportunity 

the record which is required to be maintained under 
is received by any body even for working as a tem 

the law by these banks . Adverse inference has to be 
porary worker nobody will abandon the service . The 

drawn against them . 
testimony to that cffect of the management withcss is 03, P . M . Jadhav ( Ex.- 54 ) , Gunesh Banb ( Ex . 
not at all acceptable . It can be further seen that it is 

55 ) Nihal Mishrilal ( Ex, -56 ) , Chetan Barot (Ex, 
contrary to the other evidence on the raid . Some of 

(57 ) ; Madhurkar Mahatre (Ex. -58 ) ; Ram Prasad 
the workman affirmed that they were orally informed Sharnia ( Ex. 89 ) ; S . Vishwanathan (Ex. 60 ) , Eknath 
not to come to duty from 14 - 3 - 1992 appears to be Parab ( Ex , 61 ) ; Ananth Barve ( Ex . 62 ) ; Rajendra 
correct one . One has to draw such an inference as Mungekar ( Ex, 63 ) ; Hem Chandra Sawani ( Ex. 64 ) ; 
there are no termination ictters issued to those work Harish Poojary ( Ex.-65 ) ; Ravindra Rathwadkar 
ers. Admittedly the tank had not taken any action ( Ex .- 66 ) ; Balwant Patil (Ex. 67 ) ; Vikas Chinckar 
against the workman who abandoned the service as (Ex. 68 ) , Ashok Kanchan (Ex, 69 ) ; Rajesh Waghe 
contemplated under Bipartitie settlement "This is la ( Ex - 70 ) ; G , K . Solanki ( Ex- 71 ) ; S . U . Parmar 
also one piece of evidence which supports the case ( Ex - 72 ) ; Nilesh Rathod ( Ex - 73 ) . Ratnakar Poo 
of the workman that their services was orally termi jary (Ex.- 74 ) ; Sudhir Jitekar ( Ex.- 76 ) ; Indradhwaj 
nated and they did not abandon the service . 

Pandey (Ex.-77 ) ; Uttam Sharma ( Ex.- 78 ) ; Laxman 

Dalphale ( Ex -79 ) ; Chandra Poojari (Ex - 80 ) ; 
60 . The union tried to establish that each of the Virendra Balmiki (Ex.-81) and Mrs. Benu Waikar 
workman had completed 240 days in 12 months pre ( Ex.- 82 ) all the workman affirmed that they worked 
ccding the date of termination). Exhibit- 17 is a for more than 240 days . They had also given a 
letter addressed by the waion to Assistant Labour period from which they got the job and on which 
Commissioner on 5 - 1 - 1992 Annex - A to it deals with date thcy were terminated . Some of thcm alongwith 
temporary cmployees who have completed 240 days their affidavit have produced the applications which 
in a year. The bank did not reply to it , I have they sent for getting the enployment. In that ap 
already referred to the banks letter to the Government plication they had mentioned period of work which 
admitting the position of working of 240 days of they affirmed It can be further seen that they re 
these workmen . Under such circumstances the cvi ceived the difference of wages and the bonus for the 
dance wlich is tried to be adduced by the manage 

relevant period. The General Secretary of the union 
monts side that they did not work appears to he un affirmed that some of them did not receive the pro 
just and improper. It is in the context of these 

per difference of wages and the bonus . It raised 
letters and the non maintenance of the required infor 

the dispute to that affect. As stated above the re 
mation , 

levant registers are not maintained by the bank and 

adverse inference has to be drawn against it and 
6 . 1 Krishna Thapa ( Ex -52 ) aſlirined that he work 

the word of these workmen bas to be relied in res 
ed as the subordinate sub -staff from 11 - 11-1900 to 

pect of their working days and the date of termina 
31- 12 - 1992 continuously for 81 1 days . He affirmed 

tion . 
that he was orally inforincd on the evening of 
31 - 12 - 1992 not to come on the duty from the next 

64 . As per the version of Padmanabhan ( Ex - 99 ) 
date . Even then he attended the duty but he was 

of the management witness Vishwanathan ( Ex.-60 ) 

was never in service . Vishwanathan affirmed to be 
asked to go out of the branch . In 12 months pre 

in continuous service of the bank froin 31 - 1 - 1988 
ceeding the date of his termination as per this version , 

to 13 - 8 - 1992 . He affirmed that he used to get 
he worked for 365 days. He afiirited that the 

Rs. 750 / - on the basis of the cash vouchers. It can 
bank send hini a cheque of Rs. 37. 349 . 43 ps . towards 

be seen that later on he was informed by the bank 
arrears of wages and Rs. 4 ,255 .98 ps. towards pay 

that he is entitled to difference of wages amounting 
ment of benus. From his cross - examination nothing 

to Rs. 48 .655 . 14 ps . and Rs. 10 .442.51 ps , towards 
has come on the record to disbelieve his version . As 

bonus . Lateron he was also paid Rs. 2 ,675 . 79 ps . 
per the version of Jairam the management witnesses 

towards bonus payment. If really he would not 
Krishna Thapa was never employed . If this was so 

have been in employment and a supplier of various 
there is no reason for Daving him difference of wares 

stationery items there was no need for the bank to 
and that of bonus. That Jcads to think that the evi 

make payment on these heads . That itself goes to 
dence which is lead hy the management in resnect of show that the evidence which is lead by the bank 
the working days of the workmate cannot be accepted . is unsatisfactory and cannot be relied upon . 

62. Ashok Barot ( Fx. -53 ) affirmed that he was 65. The Learned advocate for the management 
working between 1 - 9 - 1991 to 13 - 8 - 1992 conti placed reliance of this Tribunal award in Ref. No . 
nuously for 730 days , Chavate the management wit 10 of 1988 dated 14 - 7 - 1995. The facts of that 
ness affirmed that he worked only for 127 days . It case are quite different from the fats before me. 


feeding the out of t, attendedthe duty free 


in employnwas 
no need that itself goes 
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thing. R . Bhaskar ( Ex,- 102 ), Bal Krishna Dash 
mukh ( Ex.-104 ) and Sita Ram Bhakaran (Ex.- 106 ) 
were not cross examined by the union as they could 
not prove that any of the workmen were gainfully 
cnrployed . 


The award was passed on the basis of the ratio 
viven by the Supreme Court and most of the emp 
loyocy were regularised as per the availability of the 
vacancies 

66. In tbe case of Kumar , & Ors. V . U . Þ , 
State Transport Road Corporation ( 1989 ) (I ) LLN 
844 . Their Lordshius observed that the regularisa 
tion of labourers on a daily wages only if the posts 
are available . Without that the regularisation cannot 
be carried out. In Euglish Electric Company of 
India Vs. Industrial Tribunal, Madras, 1987 I LLJ 
141. Their Lordships observed that a casual emp 
loyee has to put 240 days in his service does not 
automatically entitled him to the status of a perma 
nent employee . Though it cannot be disputed that 
in such a case the ternzination of his employment 
has to be in accordance with the provisions of sec 
tion 25 - F of the Act: 


69 . Fourteen employees are already absorbed 
the union had prayed for thc reliefs wltich 1 haver 
already observed above . These rcliefs are outside 
the scope of Reference No . 47 of 1993 whiclı 
deals with only of absorption of these workmen . 
The relicf which are claimed by the union cannot 
be said to be a incidental reliefs . So far as the 
absorption is concerned it is tried to argued on 

behalf of bank that the claim of permanency is 
maintainable only if vacant posts exists . This 
position cannot be disputed . I have already dealt 
in detail that the posts do exist. The management 
did not adduce any evidence to show that the posts 
are filled up and there are no such posts . The 
workmen were employed continuously till they 
were terminated clearly suggests the existence of 
the posts . Under such circumstances the work 
men mentioned in the Reference No . 47 of 1993 
are entitled to absorption . The absorption has to 
be carried within the period of six months. This 
period is given to the bank to take necessary 
arrangements for absorption . In the result I tés 
cord my findings on the issues accordingly and 
pass the following order : 


67. It is tried to argue on behalf of the manage 
ment that as these workmen were appointed tem 
porarily their case falls under sub - clause (bb ) of 
section 2 (00 ) of the Act and it cannot be said to 
be a retrenchment. I am not inclined to accept 
this . As observed above there were no appointment 
lefters nor any other evidence to show that the ap 
pointment was for a particular period or for a parti 
cular work to be completed . The Supreme Court 
in State of Rajasthan & Ors. Vs. Rameshwar Lal 
Galot 1996 I LLJ 888, observed that these provi 
sions will be attracted whore there is a letter of ap 
pointment for a fixed period and the period is not 
misused or vitiated by this malafide exercise . 

These workmen in categorical terms affirmed that 
did the work like that of a permanent employee . On 
behalt of the management they admits that these 
worknien did do the job of a permanent employec . 
But according to them their appointments were under 
olause - 20 .7 of the Dipartite settlement of 1966 . I do 
not find any mierit in it. 


ORDER 


( 1 ) The demand of the union for regulari 

sation of the 27 temporary worken 
from Annexure A is justified . 


( 2 ) The management is directed to regu 

larise their services within six months 

from today . 
( 3 ) Fourteen workers which were already 

absorbed are not entitled to any reliefs , 
as it is outside the scope of the reference , 


( 4 ) The action of the bank in terminating 

the service of the workmen mentioned 
in Annexure B is not legal and justified . 


88 . It is not in dispute that the bank did not com 
ply with any of the provisions of retrenchment con . 
templated under section 25 of the Act. I have al 
ready observed above that there is no case of aban 
Konment, which is tried to be made out from 14th 
August, 1992 . It is not in respect of the workmen 
but few . But again that appears to be incorrect for 
the reasons stated above. In the result the termina 
tion of these workmen aniounts to illegal retrench 
ment. The consequence follows that they are entitl 
ed to reinstatement in service as a temporary worker 
from the date of their ternination with monetary 
teliefs which they were getting. Some of the wor 
ker s affirmed that they are not employed anywhere . 
Some do affirm that they are doing some casual work 
for their livelihood . But some and substance from 
testimony of these witnesses nothing had come on 
the record to show that they are gainfully employed . 
The bank did not plead that they are painfully cmp 
loyed . Then bank tried to leacl evidence to show 
that they are gainfully employed but without any 
merit. Satish Jadhav ( Ex.- 98 ) and Srikrishna Redge 
(Ex.- 100 ) both are the detectives for Jal services 
they were appointed to find out regarding the emp 
loyment of these workinen . They tried to trace out 
their ctoploymient. But from their deposition I am 
not inclined to accept that they have proved any . 


( 5 ) The management is directed to reinstate 

the workmen shown in Annexure B in 
service from the datc of their termina 
tion and pay back wages. 


( 6 ) The workmen shown in Annexure B 

are entitled to rcgularisation and the 
bank should do so svithin six months 

from today . 
( 7 ) The action cf the bank in teriinating 

the services of 27 workmen mentioned 
in the Schedule of Reference No . 26 of 
1995 is not legal and justified , 
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( 8 ) The management is directed to reinslate 

them in service from the date of their 
termination and pay them back wages . 


Madras as shown in the Annexure in the In 
dustrial Dispute between the employers in rela 
tion to the management of New India Assu 
rance Co . Ltd . and their workmen , which was 
received by the Central Government on 17th 
July, 1997 . 


( 9 ) These workers were appointed as a 

temporary , they are entitled to wages 
and bonus and no other reljefs as claim 


received by the 


er reliefs as changes 


ed , 


I have passed 
follows : 


Order below 


Exhibit- 115 as 


[No. L - 17012 /5192 IR ( B - II ) ] 

SANATAN , Desk Officer 


Read the application and the say at Exhibit 
117 . Heard the Leamed Representatives of the 
parties. 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 
Tuesday , the 15th day of April, 1997 

PRESENT : 
THIRU S . THANGARAJ, B .Sc ., L . L . B ., 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 42 OF 1992 


2 . By common judgment I decided the two 
references in the first reference there was a de 
mand of regularisation of 43 temporary employees 
and in the second reference adjudication was 
sought regarding illegality and justifiability of 27 
workers who were terminated . After going 
through the Award it appears that the figure 27 
which is used in Issue No. 2 and in paragraph - 1 
of the order is an accidental slip or due 10 the 
clerical mistake . It should have been 29 ( twenty 
nine ) . That error is to be corrected . There is 
no substance in the contention of the manage 
ment that by inaking such corrections will result 
in the change in terms of the reference . In the 
result I pass the following order : 

ORDER 


( In the matter of the dispute for adjudica 
tion under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the Worknen and 
the Management of New India Assurance Co . 
Ltd ., Madras ) . 


BETWEEN 


1. 


In Issue No. 3 the figure 27 which is in 
the bracket should be read as figure 29 . 
In order paragraph - 1 the figure 27 
should be read as figure- 29 . 

S . B . PANSE , Presiding Officer 


The workmen represented by , 
The General Secretary , 
The G . I. C . Employees Union ( G . I. C . ) , ( S . Z ) , 
SIET Building, 1st Floor, 
No . 312 , Anna Salai, 
Madras -600 002 . 


AND 


af forelt, 21 M , 1997 
T . 01. 2038 - - 978 for foot sufich , 1947 
( 1947 T 14 ) TORT 17 # TOT # , dar 
सरकार न्य इंडिया एश्योरेन्स के लि . के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में औद्योगिक प्राधिकरण , मद्रास के पंचाट 
* 9ferat at , ut ita 4747 * 17- 7- 97 
को प्राप्त हुआ था । 
[an - 17012 /5 / 92-77€ 477 ( ft- II) ] 

सनातन, डेस्क पधिकारी 


The Assistant General Manager , 
New India Assurance Co . Ltd ., 
770 - A , Spencer Towers , III Floor, 
Anna Salai, Madras-600 002 . 


REFERENCE : 


Order No . L - 17012 5 ( 92 -IR ( B . II ) , Ministry 
of Labour , dated 19 - 4 - 92 , Govt. of India , 

New Delhi. 


New Delhi, the 21st July , 1997 
S . O . 2038 .-- - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947) , the Central Government hereby publi 
shes the award of the Industrial Tribunal. 
1949 GI/91- - 11 


This dispute coming on for hearing on this 
day , upon perusing the claim , counter and all 
other material papers on record , Tvl. Aiyar & 
Dolia , R . Arumugam and B . Haribabu Advo 
cates appearing for petitioner , informing peti 


trin 
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tioner s absence inspite of several communica INDUSTRIAL DISPUTE NO 108 OF 1996 
tion , this Tribunal made the following . 

( In the matter of the dispute for adjudica 
AWARD 

tion under Section 10 ( 1 ) ( d ) of the Industrial 

Disputes Act, 1947 between the Workmen and 
This reference has been made for adjudica 

the Management of Bank of India , Madras ) . 
tion of the following issue : 

BETWEEN 
" Whether the action of the management 

of New India Assurance Co . Ltd ., in General Secretary , 
non - regularising the services of Sh . Bank of India , Staff Union , 
V . Thiagarajan as sub -staff is justi 46 , Cathedral Road , Madras- 6 . 
fied ? If not, to what relief he is en 

AND 
titled ?" 

Zonal Manager, 
Petitioner called at 10 . 30 a .m , and 3 p . m . 

Bank of India , Southern Zone , 
Petitioner absent. Counsel for petitioner in 

46 , Cathedral Road , Madras -6 . 
forms Court that the petitioner is not coming 
inspite of several communications . Hence In REFERENCE : 
dustrial Dispute is dismissed for default. 

Order No . L - 12012 | 175 95 - IR ( B . II ) , Ministry 
Dated , this the 15th day of April, 1997 . of Labour, dated 26 - 11- 96 Govt. of India , 

New Delhi. 
S. THANGARAJ, Industrial Tribunal 

This dispute coming on for hearing on this 
of fament, 21 , 1997 

day, and the petitioner being absent continu 
47. 91 , 2939. - - glufth faut afafafya , 1947 ously till date , this Tribunal made the follow 
( 1947 T 14 ) 47 art 17 U Ă , tant 

ing : 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के संबस नियोजकों 

AWARD 
पौर उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

This reference has been made for adjudica 
विवाद में प्रौद्योगिक अधिकरण मद्रास के पंचाट को प्रकाशित tion of the following issue : 
att prata F417 # 1 17- 7- 97 # 1 

" Whether the action of the management 
AT A 

of Bank of India in terminating the 
[e 09 - 12012/ 175/ 95- 97 % HT (at-II ) ] 

services of Sri M . Ramalingam , Sub 
सनातन, स्क अधिकारी 

Staff w .e .f. 7 - 2 - 92 is legal and justi 

fied ? If not, to what relief the work 
New Delhi, the 21st July , 1997 

man in entitled ?” 
S . O . 2039. -- In pursuance of Section 17 of Petitioner called at 10 .40 a . m . , 12 , 45 p .m . 
the Industrial Disputes Act, 1947 ( 14 of 

and 3 . 50 p . m . Petitioner absent. Petitioner was 
1947 ) , the Central Government hereby publi 

served for the hearing on 17 - 1 - 96 and he has 
shes the award of the Industrial Tribunal . been continuously absent till date . Hence In 
Madras as shown in the Annexure in the In dustrial Dispute dismissed for default of peti 
dustrial Dispute between the employers in rela tioner . 
tion to the management of Bank of India , and 
their workmen , which was received by the Cen 

Dated , this the 25th day of April 1997. 
tral Government on 17- 7 - 1997 . 

S . THANGARAJ, Industrial Tribunal 
(No. L - 120121175195 IR ( B -II ) ] 

of format, 21 OTTE, 1997 
SANATAN , Desk Officer 

41 . 9 . 2040.- - talfita fatara afufarura , 1947 
ANNEXURE 

( 1947 T 14 ) ott arut 17 HOT # , stora te 
BEFORE THE INDUSTRIAL TRIBUNAL , 

सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबन 
TAMIL NADU , MADRAS 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण मद्रास के पंचाट 
Friday , the 25th day of April 1997 

#fit 94 gta , 77 Alta 977 # 17 - 7- 97 
PRESENT : 

को प्राप्त हुआ था । 
THIRU S . THANGARAJ, B . Sc ., L . L . B ., 

[ H 24 -12012/ 146/ 93- 078 T ( #t-II )] 
INDUSTRIAL TRIBUNAL 

सनातन , डेस्क अधिका 


( 1411- 


3 ( ii ) ] 


HTC 
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and of Thiru C . T . Selvam , Advocates for 
Management, and the petitioner called absent, 
the Tribunal made the following : 


New Delhi, the 21st July , 1997 
S . O . 2040 .- In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 
1947 ), the Central Government hereby publi 
shes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the In 
dustrial Dispute between the employers in rela 
tion to the management of Central Bank 
of India , and their workmen , which was receiv 
ed by the Central Government on 17 - 7 - 1997 . 

[No. L - 12012 14693 IR ( B -II ) ] 

SANATAN , Desk Officer 


of Central 
nishment 
of have effect 
in 


AWARD 
This reference has been made for adjudica 
tion of the following issue : 
“ Whether the action of the management 

of Central Bank of India , in impos 
ing the punishment of stoppage of 2 
increments which will have effect of 
postponing the future increments in 
respect of Shri M . Sunderrajan is 
justified ? If not, to what relief is he 
entitled to ?" . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS 
Wednesday , the 30th day of April, 1997 


Petitioner called absent. Till 3 . 40 p . m . no 
representation . Industrial dispute dismissed for 
default. 
Dated , this the 30th day of April 1997 . 

S. THANGARAJ, Industrial Tribunal 


PRESENT : 
THIRU S . THANGARAJ, B .Sc., L . L . B ., 

INDUSTRIAL TRIBUNAL 


INDUSTRIAL DISPUTE NO . 100 OF 1993 

( In the matter of the dispute for adjudica 
tion under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 between the Worknen and 
the Management of Central Bonk of India , 
Madras : 


forment, 21 €, 1997 
# 1 . 1 . 2041.: - - utfitki fireara afufiqa 
1947 ( 1947 47 14 ) mart 177* IHCUT , 
केन्द्रीय सरकार इलाहाबाद बैंक के प्रवन्धतंत्र के संबव 
नियोजकों और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक मधिकरण मद्रास के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 -7- 97 of 917 547 97 
[ - 12012/ 137/95 978. HIT . ( .- II ) } 

सनातन , डेस्क अधिकारी 


BETWEEN 


The workmen represented by 
The General Secretary , 
C . B . India Emp. Union , 
P . B . No. 1979 , 
11, Second Line Beach , 
Madras-600 001 . 


Now Delhi, the 21st July , 1997 


AND 


S . O . 2041 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horoby publishes the Award of the Industrial Tribunal 
Madras as shown in the Annexure in the industrial diaputo 
between the employers in relation to the managemont of 
Allababad Bank and their workmen , which was received by 
the Central Govornment on 17 - 7 - 1997 . 

(No. L - 12012 / 137 / 95 - IR (B - ID ) ) 

SANATAN , Desk Oficer 


ANNEXURE 


The Zonal Manager, 
Central Bank of India , 
P . B . No. 503, 48 49 , Montieth Road , 
Madras -600 008 . 
REFERENCE : 
Order No . L - 12012 146 93- IR ( B . II ) , Minis 
try of Labour dated 4 - 10 -93, Govt. of India , 

New Delhi. 
This dispute coming on for hearing on this 
day , upon perusing the claim , counter state 
ment and all other papers on record , and Tvl. 
Aiyar & Dolia , R . Arumugam and B . Haribabu 
Advocates appearing for the petitioner -union 


· BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Thursday, the 13th day of March , 1997 
PRESENT : 
Thiru S. Thangaraj, B .Sc ., L. L.B ., Industrial Tribunal. 

Industrial Dispute No . 52 of 1996 
(In the patter of the disptue for adjudication undor Section 
10 ( 1 ) ( d ) of the Industrļal Disputos Act, 1947 botwion tas 
Workmen and the Management of Allahabad Bank, Madrus ) . 
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S 


- 


BETWEEN 
The Workmen represented by 
The General Secretary , 

Allahabad Bank Staff Union , 
113 , Angappa Naicken Stroot, 
Madras - 1. 

AND 
Regional Manager , 

Allahabad Bank , Regional Office , 
Vairam Complex, T . Nagar, 

Madras- 17 . 
REFERENCE : 
Order No. L - 12012 / 137 /95-IR (B -II) , Ministry of Labour 

datod 5 - 7 - 96 , Government of India , New Delhi. 
This dispute coming on for hearing on this day , and tho 
petitioner being abreat continuously , this Tribunal made tho 
following : 

AWARD 
This reforenco has been made for adjudication of tho 
following issue : 
" Whether the action of the management of Allahabad 

Bank , Madras to not absorblog Sri N . S . Rajan , as 
Peon - cum - Farash is legal and justified ? If not , 

what relief is the said workman entitled to . ?" 
Claim stateniont not filed. Potitioner called at 10 .35 2.m . 
1 . p . n . and 4 . 15 p . m . Petitioner absent. Industrial disputo 
dispilved for default. 
Dated , this the 13th day of March , 1997. 

S . THANGARAJ, Industrial Tribunal 


BETWEEN 
The Workmon ropresented by 
The General Secretary , 

Allahabad Bank Staff Union , 
115, Angappa Naickon Street, 
First Floor, Madras- 1 . 

AND 
The Regional Manager, 

Allahabad Bank , Regional Office , 
Vairam Complex , T . Nagar, 

Madra :- 17. 
REFERENCE : 
Order No , L - 12012 / 137 /95- IR ( B - II ) , Ministry of Labour 

dated 26 - 7- 96 , Government of India , Now Dolhi. 
This disputo coming on for hearing on this day , and the 
petitioner being absent continuously and not filled claim 
statemont, this Tribunal made the follownig : 

AWARD 
This reforenco has been made for adjudication of the 
following issuo : 
" Whether the action of the management of Alababad 

Bank , Madras in not absorbiny Sri N , S . Rajan , ag 
Peon - cum -Farash is legal and justificd ? If not, 

to what relief is the said worknian settled ?" 
Called at 10 . 45 Am . and 4 ,05 p .m . Petiitonar abgent. No 
representation Claim statement not filed . Industrial dispute 
dismissed for detault. 
Dated , this the 26th day of March , 1997. 

S. THANGARAT, Industrial Tribunal 

fareft, 21 71€, 1997 
47. 9 . 2043 ; - ~ uifTa face gofya , 
1947 ( 1947 47 14 ) # areT 17 TIETOUT 
में केन्द्रीय सरकार इंडियन बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनुवंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास के 
पचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
17- 7- 97 * warga OTI 
( Tar . 09.- 12012/77/82- 716 417 ( aft -II ) ] 

सनातन , डेस्क अधिकारी 


He furent , 21 Torf, 1997 
T . 1. 2042 - tulfrat foarte affia, 
1947 ( 1947 T 14 ) NTTT 17 TOT 
मैं , केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, मनबंध 
* Farface Metforu farana # sulfira afaat , 
मद्रास के पंचाट को प्रकाशित करती है जो केन्द्रीय 
# T T* * * 17 -7-97 * fra TOT I 
fr . 04 - 12012 /137/95-976 977 ( ft-II )] 

सनातन , डेस्क अधिकारी 
New Delhi, the 21st July, 1997 
8 . 0 . 2042. - In purstmanco of Soction 17 of the Industrial 
Disputar Act, 1947 ( 14 of 1947 ) , the Central Government 
heroty poblishes tho award of the Industrial Tribunal, 
Madras is sown in the Annexuro in the industrial dispute 
betweet the employers in relation to tho management of 
Allahabad Bank and their workmen , which was received by 
the Central Government on 17 - 7 - 1997. 

(No. L - 12012 / 137 / 95 -IR ( B - II) 

SANATAN , Desk Officer 


New Delhi, the 21st July, 1997 
S . O . 2043, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial disputo 
between the envployers in relation to the management of 
Indian Bank and their workmen , which was received by tho 
Central Government on 17 - 7 - 1997 . 

[No. L - 12012 /88 / 82 - IR (B - II )] 

SANATAN , Dosk Officer 


ANNEXURB 
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 
Wodno day, the 26th of March , 1997 
PRESENT : 
Thiru $. Thangaraj, B .Sc., L . L .B ., Industrial Tribunal. 

Industrial Dispute No. 60 of 1996 
In the matter of the diapture for adjudication under Sortion 
10 ( 1 ) ( d ) of the Industrial Disputes not, 1947 between the 
Workmen and the Muagomont of Allhabad Bank , Madras) . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 

Friday , tho 2nd day of May 1997 
PRESENT : 
Thiru S. Thengaraj, B .Sc., LLB., Industrial Tribunal. 

Industrial Dispute 110 of 1989 
(L. the matter of tho dispute for adjudication under Section 
10 ( 1 )( d ) of tho Industial Disputes Act, 1947 between tho 
Workmon and the Moongement of Indiso Badk, Madru ). 


411 


3 (ir ) ] 
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BETWEEN 


Secretary Bank of India Staff Union 

Bank of India , Jeevan Bimá Buliding 
The Mal] Kanpur . 


AND 


BETWEEN 
The Workmen represented by 
Tho Goneral Secretary , 

Fed . of Indian Bank Employees " Union , 
25 , Seoond Line Bench , Madra3 -600001. 

AND 
The Chairman , 

lndian Bank , 31 Rajaji Salal, 

Madras-600001. 
REFERENCE : 
Order No. L - 12012 /88 /82 -D , II ( A ), Ministry of Labour, 

dated 27- 11 - 89 , Government of India , New Delhi, 
This disputo conning on for hearing on this day, upon 
perusing the claim , counter and all other papers on record , 
and tho petitioner having failed to take proper steps to 
implead tho LRA of the doceased petiioner , this Tribunal 
made the hollowing : 


Zonal Manager 

Bank of India 
Mohini Mension 
1 Naval Kishore Road , Lucknow . 


AWARD 
1 . Central Government, Ministry of Labour, vide its Noti 
fication No. L -12011 /23 /87 - D . II ( A ) dated has referred 
the following dispute for adjudication to this Tribunal 


Whether the action of the management of Bank of India 

in not paying special allowance to the staff posted 
at clearing house of Lucknow , Agra , Unnao Vara 
pasi and Kanpur as per ligt enclosed is justifiod ? 
If not to what relief were the workonen entitled ? 


AWARD 
This reference 1199 been made for 
following issue : 


adjudicaion 


of the 


" Whetber the action of the management of Indian Bank 

in extending one year probation to Shri Sadananda 
Ram by six months and Aubrequenly reverting him 
from the post of Officer to the post of Clerk -cum 
Typist # .e . f. 26 - 3 -81 ig justified ? If not, to what 
relief in Shri Sadananda Ram cntitled ? " 


2 . There are Regional Collection Centres at Kanpur 
Lucknow , Agra , Unnao and Varanasi amongst other places. 
At this collection antres somo award staff are deputed to 
transact the business relating to clearance of chaques and 
other instrument. There are various provisions in Desai 
Award , Shastri Award and Bipartite Settlement according to 
which, special allowance is payable to those award staff who 
perform duties carrying more responsibility and risk . 


M . A . 23 / 97 dismissed . As the petitioner has failed to 
tako proper stops to implead the Legal representatives of 
the petitioner, inspite of the various opportunities granted , 
I. D . is dismissed for default . 
Dated , this the 2nd day of May, 1997 . 

S. THANGARAJ, Industrial Tribunal 


of faraft, 29 7979, 1997 
* 7 . T . 2044 , - 379 fra fara afufah , 
· 1947 ( 194741 14 ) # 7 ET37 177 THU # , retur 
सरकार. बैंक माफ इंडिया के प्रवन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचाट को प्रकाशित 
* * * T rail TTT 25 - 7 - 97 ATE 1 
OT 


3 . The case of the workmen of the above noted Centras 
is that they have been doing such jobs involving risk apd 
: carrying more responsibility like checking and scrutinizing 
of schedules and vouchers ; making relevant entries at regional 
collection centres relating to cheques demand drafts and pay 
slips crossing stamp and cheques and other instruments , 
proparing debit and cheque vouchers . Hence this itself 
alongwith others as enumerated from para 4 to 15 of state 
ment of claim clearly indicates that they are doing duty 
involving extra risk and responsibility , hence in terms of 
para 19 .2 and 19 . 3 of bipartite settlement they are entitled 
for special assistant allowance . In tho schedule the names of 
workmen at the above mentioined branches have been given 
who have been performing these duties. 

4 . The opposite party bank of India has filed writton 
statement in which It has been alleged that these workmen 
had performed the duties of attending cloafing house on bebalf 
of the bank but has denied that they have been performing 
the nature of work as given in the relevant paras of claim 
statement. They have denied that concerned workmen do 
the job of checking vouchers cheques etc. The only job of 
these workmen is to deliver the cheques drawn on other 
banks and in doing so they simply verify the number of inst 
ruments. They do not perform any additional duty , involving 
greater skill and responsibility for which special allowance 
is payable. It is further alloged that all these workmen havo 
not continuously performed those duties . Instead they are 
assigned duties by rotation , 

5 . In the rejoinder, carlier facts have been reiterated , 
Further reference has been made to the order of this Tribunal 
allowing an application under Section 33- C -2 of JD . Act 
granting special allowance to one V . K . Srivastava . 


(peut fa - 12011 /23/87- r II ( ) ] 

सनातन, डैस्क अधिकारी 


New Dothi, the 29th July , 1997 
$ . 0 . 2044 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Iadusrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workmen , which 
was roceived by tho Central Government on 25 - 7 - 1997. 

[No. L - 12011 /23 /87-D .II (A )] 

SANATAN , Desk Officer 

· ANNEXURE 
BEFORE SRI B , K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Disputo No . 232 of 1989 
In the matter of dispute : 


6 . The only point which needs consideration is as to whe 
ther these workmen have been discharging duties involving 
greater risk and responsibility . In support of their case the 
workman have filed affidavit of V . K . Srivastava , G . S . 
Chukla and Ramesh Chandra Bhatta . Thoreafter affidavit of 
branch manager Ashok Kumar Mehrotra has been filed . Srib 
Begueptly a composito affidavit of Ashasám of Kanpur, 
Rajendra Kumar of Kanpur , R . K Bajpal and Prem Chand 
Mata Prasad all of Kanpur. Govardhan of Unna and S . C . 
Gupta of Kanpur was filed . Thereafter the management filod 
affidavit of Brij Bhushan Gautan and one J . B . Singh , Still 
subsequently affidavit of Baikunth Lal and Pawan Kumar 
filed . Out of above only V . K . Srivastava And Baikunth 
Lal have been produced from CT086- examination, whereas J . 
B Singh officer of the bank Wag cross -examined . Another per 
sops have not boot produced for cross - examination their 
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ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , DEOKI PALACE 

ROAD KANPUR 
Industrial Dispute No. 68 of 1992 
In the mater of dispute : 

BETWEEN 
Sudhir Kumar C / o Santosh Kumar Gupta 
117 / H -2 /148 Pandu Nagar, Kanpur, 

AND 


ovidence is not being read . Only the evidence of V , K , Sri 
vastava and Baikunth Lal on behalf of workmen and that of 
J. B . Singh on behalf of management is admissible , I need not 
refer the evidence of those persons in detail as it is the ad 
mitted case of partics that the concerned workunen havo been 
sont to the Regional Collection centres of Reserve Bank of 
India and State Bank of India at other places for verification 
of cheques issued by their Banks. It is also not in disputo 
that when these persons went to these centres non of the 
officer of the bank had accompanied . I am of the view 
that wben a member of award staff handles and 
doals with cheque and other instruments 
within the bank premises and during the office hours there 
is no element of risk and there cannot be said to be doing 
any work involving extra responsibility . However the 
moment such workmen is asked to carry cheques and other 
Instruments outside the bank as is being dono by the con 
cerned workmen . I am of the view that it would naturally 
involve greater responsibility and risk as they would be doing 
so on their own peril. Had any officer accompanied then 
at such occassion there would be no responsibility of these 
workman , Hence since in the instant case the concerned 
workmen had been carrying choques independently , and 
checking the same at the Regional Collectioin Centres and 
without any officer accompanying them , I come to the con 
clusion that had been porformin : the job involving greater 
risk responsibility an well. As şuch they will become antitled 
for special allowance of Special Assistant. Baikunth Lal 
has admitted in his cross examination that duties are being 
assigned by the bank on rotation , hence these workmen will 
not be entitled for special allowance for whole month . 
Instead they will be entitled for special allowance at admissi 
ble rates for the number of days they have performed this 


Regional Manager 

Bank of Baroda 
Regional Office 
118 / 330 Kauslalpuri Gumti No. 5 
Kanpur . 

AWARD 
1 . Central Government, Ministry of Labour, vide its Noti 
fication No , L - 1201236 /92 -I. R . ( D - II ) dated 16 - 4 - 92 , has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the action of the management of Bank of 

Baroda in terminating the sorvices of Shri Sudbir 
Kumar w . e. f. 26 - 3 - 88 is justified ? If not wbat 

relief the workman is entitled to ? 
2 . The case of the concerned workman Sudhir Kumar is 
that he was engaged as a peon on 1- 11-85, by the opposite 
party /management of Bank of Baroda at Rajpur Branch , 
Kanpur and he continuously worked upto 25 - 3 - 88 . Thereafter 
his services were terminated in breach of Section 25- F of 
I. D . Act. There has also beon discrimination under Articlo 
14 and 16 of Constitution of India . 

3 . The opposite party has filed reply in which It has been 
alleged that the concerned workman was appointed as a 
casual unskilled labour who had dono work intermittantly 
he had not continuously worked . He was engaged to disposo 
of work which use to arise from time to time. Ho left the 
job of his own on 25- 3 - 88 . In all he had worked for sit 
days from 26 - 3 - 87 to 29- 3 - 88. This he had not worked 
for 240 days in last year proceding hie termination . Henco 
provisions of Section 25- F of I. D . Act are not applicablo . 


duty . 


7 . Hence my award is that the concerned workmen are 
ontitled for special assistant allowance for the number of 
days they have worked at various collection centres and the 
same will be payable for the number of days they have 
actually worked w .e . f. from the date of reference. I would 
further like to observo that it will be open to the manage 
ment to discontinue his practice. Instead they should depute 
some officer as well who may accompany them . In that 
case in further such special allowance will not be payable . 
I would further like to observe that this work should be 
assigned to clerical persons for one month so as to avoid 
confusioin in payment of special allowance . 

B . K . SRIVASTAVA, Presiding Oncer 


f forreſt, 29 TETTE , 1997 


77. 9 . 2045.- harfira fata aff972 , 1947 
( 1947 01 14 ) * 7 TTT 173 C # , ora 217 
बैंक आफ बड़ोदा के प्रबन्धतंत्र के संबंद्ध मियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के पंचाट को 

fact * , T WAT # 477 25- 7 - 97 mit 
HTGT ETT T1 


4 . In support of his case the concerned warkman Sudhir 
Kumar has examined himself as WW - 1. Ho had stated that 
he had worked from 1 - 11- 83 to 26 - 3 - 88 as a daily rated 
worker. He was not given notice pay and retrenchment com 
pensation when he was removed front service . Besides ono 
Daya Prasad junior to him had been retained in service . 
On the other hand Baburam Manager of the Bank MW - 1 
has corroborated the version of the written statement. He 
has specifically stated that concerned workman has not contu 
nuously worked . There was no document on record . I am 
inclined to accept the version of the management about the 
number of days for which the concerned workman had 
worked . The concerned workman could have got summoned 
tho relevant papers like vouchers to prove the number of 
days of working. In its absence I accept the version of 
the opposite party and hold that workman had not completed 
240 days. In this way provision of Section 25 - F of 1. D . 
Act are not attracted at all. The ploe regarding junior person 
having been retained in service has not been raised in the 
claim satement, honce this plea is not being entertained . 

5 . In the end my award is that the concerned workman is 
not cntitled for any relief. Accordingly it is held that the 
action of the management in terminaring the services of tho 
concerned workman w . e.f. 26 - 3. 88 is justified . 

B . K . SRIVASTAVA , Prosiding Officer 


(FEAT 947- 12012 /36/92-976 977 (I -II ) ] 

सनातन , डैस्क अधिकारी 


Now Dolhi, the 29th July, 1997 


S . O . 2045. In pursuance of Section 17 of the Industrial 
Disputes Act, 1941 ( 14 of 1947 ) , the Central Government 
bereby publishes the Award of the Central Government 
Indusrial Tribunal, Kanpur as shown in the Annexure in 
the industrial disputo between the employers in relation to 
the management of Bank of Baroda and their workmon , which 
W88 received by the Central Government on 5 -7 - 1997. 


Art FANT, 296 , 1997 
TT . FT . 2046.com hotfiles are offi # , 1947 
( 194747 14 ) ter 177 CETATOTT , T* 
मियन बैंक माफ इंडिया के प्रबन्धतंत्र के संबड नियोजकों मोर 


No. L - 12012 / 36 /92- IR ( B - D ) ) 

SANATAN , Desk Omeer 


___ 


[भाग II -- 


( ii )] 


भारत का राणपत्र : प्रगा 16, 1997 भाषण 25, 2019 
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उनके फर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केनीय सरकार प्रौद्योगिक प्रधिकरण . कानपुर के पंचाट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 25- 7- 97 को प्राप्त हुमा 


विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कामपुर के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 25- 7- 97 को 
प्राप्त हुआ था । 
[सं . एल -12012 / 241 / 95 आई . प्रार , ( बी -II )] 

सनातन , उस्क अधिकारी 


[ सं . एल- 12012/ 195/ 95- पाई . प्रार. ( बी -II )] 

समातन , डैस्क अधिकारी 


Now Delhi, tho 29th July , 1997 
S .O . 2046 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Indusrial Tribunal, Kanpur as shown in the Annexuro in 
the industrial dispute between the employers in relation to 
the management of Union Bank of India and their workmen , 
which was received by the Central Government on 25 - 7 -1997 . 

[ No . L -12012 / 195 / 95 -IR ( B -II ) ] 

SANATAN, Desk Officer 


ANNEXURE 


BEFORE SRI B , K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT DEOKI PALACE ROAD PANDU 

NAGAR , KANPUR 

Industrial Dispute No. 37 of 1997 
In the matter of dispute : 


New Delhi, the 29th July , 1997 
S . O . 2047. -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Indusrial Tribunal, Kanpur as shown in the Annexuro in 
tho industria ) dispute between the employers in relation to 
the management of Central Bank of India and their work 
men , which was received by thọ Central Government on 
25 - 7 -1997 . 

INo. L- 12012 / 241 / 95 -IR ( B-II ) ] 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT DEOKI PALACE ROAD PANDU 

NAGAR, KANPUR 

Industrial Disptue No. 27 of 1997 
In the mater of disptve : 

GETWEEN 
Rajya Sabhapati 

C . B . W . Organisation ( U . P .) 
13, Vivekanand Puram 
Dr. Mariya Residential Akadami ke Samane 
Bondla Şikasdra Road 
Agra. 

AND 
Regional Manager 

Central Bank of India 
Regional Office 
Belanganj Agra 

AWARD 
1. Central Government , Ministry of Labour New Delhi 
vide its Notification No. L -12012 / 241 / 95 - I. R . ( B - II ) dated 
30-12- 96 has referred the folowing dispute for adjudication 
to this Tribunal , 


BETWEEN 


Vinod Kuniar 

S / o Ram Ratan 
Village and Post Saini Mawana Road 
Meerut. 


AND 


Regional Manager 

Union Bank of India 
Main Branch 
1st Floor G.I. G. Begum Bridge Ke Samane 
Meerut, 


Whether the action of the manayement of Central Bank 
of India , Agra in denying promotion to Shri Mahendra 

Rai Clerk to the post of Asstt. Head Cashier w . e. f, 
30 - 12 - 91 is legal and justified ? If not, to what 
relief the workman is entitled ? 


AWARD 
1 . Central Guvernment, Ministry of Labour New Delhi 
vido its Notification No. L - 2012 / 195 /95- I. R . ( B -II ) dated 
13- 3 -97 has referred the following dispute for adjudication 
to this Tribunal : 
Whether the action of the manareinent of Union Bank 

of India Meerut in terminating the services of Shri 

Vinod Kumar, Driver w . e. f. 1 - 9 - ( not visible ) is 
legal and justified ? If not, to what relief is the 

said workman entiled i 
2 . It is unnecessary to give the details of the caso as work 
man has given in writing vide his application dated 19 . 6 - 97 
that the Bank has given him regular appointment. Hence 
the reference is answered accordingly having become infruc 
tuous. 

B . K . SRIVASTAVA , Presiding Officer 


2 . It is unncessary to give th details of the casc as after 
sufficient opportunity the concerned workman has not filed 
the claim statenlent. Hence the reference is answered against 
the workman for want of prosecution and proof and he will 
be not entitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 


नई दिल्ली, 29 जुलाई, 1997 


नई दिल्ली, 29 जुलाई, 1997 
का . प्रा . 2048. - - प्रौद्योगिक विवाद अधिनिम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
इंडियन बैंक के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , कानपुर के पंचाद को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 25- 7- 97 को प्राप्त हुआ था । 
[ सं . एल -12012/ 365/ 94 प्राई पार ( बी- II )] 

सनातन , डेस्क अधिकारी 


का . प्रा . 2047. - - प्रोद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
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appoint 


19 -2 -1988 as it is that in 


New Delhi, the 29th July , 1997 
S .O . 2048 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Goervnment hereby publishes the Award of the Cent 
ral Goverment Industrial Tribunal, Kanpus as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Indian 
Bank and their workmen , which was receieyd by the 
Central Government on 25 -7 - 1997. 

JNo. L - 12012 / 365 / 94 IR (B - 1 ) ] 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL CUM LABOUR COURT PANDU 

NAGAR , KANPUR 
Industrial Dispute No . 59 of 1991 

In the matter of dispute between ; 
Regional Manager , 
Indian Bank , Zonal Office , Upper ground floors 
World Trade Centre , Babar Road 
New Delhi-110001. 

AND 
General Secretary 
Indian Bank Employees Union , U . P . 
C / o Indian Bank C - 7 / 340 Lahurabir 
Varanasi- 221001 

AWARD 


the vacancy permanently . If such a tem 
porary workman is eventually selected for 
filling up the vacancy, the period of such 
temporary employment will be taken into 
account as a part of his probationary 

period . 
The case of the applicant is that since he had con 
tinuously worked from 9 - 4 - 1976 upto 28 - 12 - 1976 by 
way of temporary appointment and this period has 
extended upto three months and further as he was 
selected as a peon the above mentioned period bet 
ween 9 - 4 - 1976 and 28 - 12 - 1976 ought to have been 
counted and io this way the period of appointment 
would relate back to 9 - 4 - 1976 , i.e. the date of initial 
appointment with retrospective effect . He was pro 
moted on 19 - 2 - 1988 as clerk and was confirmed on 
19 - 8 - 1988. His demand is that in terms of above 
bipartite settlement his date of increment should be 
from 9 - 4 - 1976 in other words, it should be taken to 
be the date of appointment for the purposes of grant 
ing annual increment. He made representation in 
1992 . His request was granted in part and period 
of appointment between 9 - 4 - 1976 and 28 - 12 - 1976 
was taken into consideration and accordingly it was 
fixed as 9 - 4 - 1992 . In other words the benefit that re 
lating back of increment was w . e .f, 9 - 4 -1992 . His 
case is that he is entitled for this preponing of date of 
increment w .e . f. 9 - 4 - 1976 . 

3 . The opposite party has filed replying which it 
has been alleged that concerned workaian has raised 
claim after lapse of about 15 years . Still the opposite 
party sought indulgence and granted him increment 
w . e .f. 9 - 4 - 1992 . It is alleged that provisions of para 
20 . 8 of bipartite settlement does not apply to the con 
cerned workman . Still this favour was given to the 
concerned workman . Hence he is no entitled for 
preponing of date of increment to 9 - 4 - 1976 . 

4. In the rejoinder nothing new has been alleged . 

5 . From the above it becomes the admitted case of 
parties that the bank had granted him benefit of pro 
visions of para 20 . 8 of first bipartite settlement by 
fixing date of increment to 9 - 4 - 1992 . After going 
the above provisions of the first bipartite settlement , 
I am also of the view that the concerned workman 
was eritled for inclusion of period from 9 - 4 - 1976 
to 28 - 12 - 1976 , when appointment was given to him 
by letter dated 22 - 12- 1987, hence his period of in 
crement would be 9th April of every year. I am also 
of the view thart this benefit ought to have been ex 
tended w .e .f, 9 - 4 - 1976 . However there is one prob 
lem with the concerned workman . He has raiscd the 
claim after lapse of about 15 years. Perhaps it 
weighed with the management in advancing the date of 
increment from 9 - 4 - 1976 to 9 - 4 - 1992 . There is no 
explanation for this delay. I think ends of justice 
would be met if the date of increment is related back 
to 9 -4 - 1976 with payinent of half of the pavment of 
wiges between 9 - 4 - 1976 to 9 - 4 - 1992 which would 
accrue to the concerned workmair, 


1 . Central Government, Ministry of Labour, New 
Delhi, vide its notification no. L - 120121365194 - IR 
(B - 2 ) dated 30 -5 - 1995 has referred the following dis 
pute for adjudication to this Tribuual : 
" Whether the demand of the Indian Bank Emp 

loyees Union UP Varanasi on the manage 
ment of Indian Bank New Delhi for grant 
of financial bencfits of pay and other allow 
ances etc to Sri Subedar Singh clerk sliroff 
from the preponed date of commencement 
of his service i.e . 9 - 4 - 1976 instead of 
9 - 4 - 1992 is legal and justified ? If so what 
relief is the said workman cntitled to ?” 


loyees of Indian fits of pay singh cl 


cerned Work 15 years.incing the dais no 


2 . There is no dispute that the concerned workman 
Subedar Singh was earlier appointed 23 peon on 
9 - 4 -1976 by the opposite party Indian Bank and was 
posted at Dhanbad branch . He continued to work 
there upto 28 -12- 76 . During this period on 13 - 12 - 76 , 
he applied for appointment as a regular peon . His 
request was granted and appointment letter was issued 
to him on 22 - 12 - 1976 . He joined at this new post 
and since he continuously worked . 

3 . There is para 20 .8 of first bipartite settlement 
which rugs as under : 


A temporary workman may also be appointed to 

fill a permanent vacancy provided that such 
temporary appointment shall not exceeds a 
period of three months during which the 
bank shall make arrangements for filling, up 


5 . Hence , my award is that the concerned workman 
is entitled for preponment of date of incremerrt from 
9 - 4 - 1976 instead of 9 -4 - 1992 with 81] financial 
benefits of pay and other allowarkies . However, the 
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applicant would be erititled for half of the amount 

AND 
which will be payable to the concerned workman . 

The Chairman , 
B . K . SRIVASTAVA, Presiding Officer Madras Port Trust, 

Rajaji Salai, 

Madras-600 001. 
Ti facrat: 22 garl, 1997 

REFERENCE : 
277 . I 2019.--- Tafit farata fufFTA , 

Order No. L - 33012 2 : 16 - 1R (Misc . ) , Mini 
11947 ( 19471 1 + ) orangt 17 AFTOT # , Franta 

stry of Labcur , Jated 14 - 10 - 96 , Govt. 

of India , New Delhi, 
सरकार मद्रास पोर्ट ट्रस्ट के प्रबंधनन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में This dispute coming on for hearing on this day , 

and the petitioner and respondent called absent, 
औद्योगिक अधिकरण, मद्रास के पंचाट को प्रकाशित करती है , जो 

this Tribunal made the following : 
Pret 77977 RT 22- 7 - 97 FT 479 TI 

AWARD 
(* . 977 - 33012 /2/ 96-2175 . 972 . ( fafqa ) ] This reference has been made Tir adjudication 
बी . एम . डेविड, ईरक अधिकारी 

of the following issue : 
“ Whether the action of the management of 

Madras Port Trust in recovering sum of 
New Delhi, the 22nd July , 1997 

Rs. 365 .08 each from S / Shri Anthoai 

dass, Sub -Officer, R , Raghupathy , Fire 
S .O . 2049 .- - In pursuance of Section 17 of the 

man - Driver and R . Karunanidhi, Fire 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

man -Driver without holding proper 
Central Government hereby publishes the Award 

domestic enguiry over alleged theft of 
Cf the Industrial Tribunal, Madras is shown 

Property is just , propt and legal ? If 
in the Annexure , in the industrial dispute 

not, to what relief the worknes are cn 
between the employers in relation 10 The 

titled to ?" 
management of Madras Port Trust and their work 

Respondent present. 
man , which was received by the Central Govern 

Potitioner called absent . 

No representation since 
ment on 22- 7 - 97 , 

6 - 12 - 1996 . Hence ID . 

dismissed for default. 
]No. L - 33012 :2 : 96 - IR (Misc .)] Dated , this the 27tli duy of March , 1997 
B .M . DAVID , Desk Officer 

S . THANGARAJ, ladustrial Tribunal 

शद्धि पत्र 
ANNEXURE 

the facríl, 29 Ara, 1997 
BEFORE THE INDUSTRIAL TRIBUNAL . 

7.7 . 1 . 2051).- - LFT Á . 1078 # ETT STEG 
TAMIL NADU , MADRAS 

27392 457- 1): Que 3 ( ii ) # 29a , 1997 815fort 
Thursday, the 27th day of March , 1997 

इस मंत्रालय की दिनाक 25- 3-1997 की ममख्यक अधिसूचना 
PRESENT : 

के अनबंध म, पैरा 21 की छठी पंक्ति पीर 
Thiru S . Thangaraj, B .Sc ., L .L . B ., Industrial 

अन्तिम पंक्ति में और पंचाट के पैग 22 की अन्तिम पंक्ति 
Tribunal 

Ħ , " 773737 1995" operate Fam q7 " 7777971, 1996 " 

शाद लिया जाएगा । 
Industrial Dispute No. 96 of 1996 
( 111 the inatter of the dispute for adjudication 

(p . 1.4 29012 / 17/ 92- .MT. (fafaa ] 
under Secticn 10 ( 1 ) ( d ) of the Indu 

बी . एम . डेविड , ईस्क अधिकारी 
strial Disputes Act, 1947 hetwcen the 

CORRIGENDUM 
Workmen and the Management of 

New Delhi, the 29th July , 1997 
Madras Port Trust, Madras ). 

S. O . 2050 . - In this Ministry s Notification of 

cven number dated 25 - 3 - 1997 , published in the 
BETWEEN 

Gazette of India dated 291h April , 1997 , in Part 

II, Section 3 ( ii) vide $ . 0 . No. 1079, in the anne 
The workmen represented by : 

xure thereof, in the 6th linc and last line of para 
The Secretary , 

21 and in the last line of para 22 of the award , 
MPT Employees Union , S . C . C ., 

the word " January 1996 " shall be substituted 
Anthony Pillai Bhavan , 

in 

place ci " January 1995 " . 
No . 9 , II Line Beach , 
Madras- 600 001. 

(No. L - 29012 : 17192 - IR (Misc . ) ] 
1919 G1/97-- 12 

B . M . DAVID , Desk Officer 
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Both parties received the notice. They have appeared and 

filed their plcadings. 
0977 . 7 . 2051 - - reutfita forta ofef777 , 

C ) The learned Advocate for the Respondent-Management 

requested this Tribunal to decide the locality of the referenco 
1947 ( 1947 # iT 14 ) TORT 17 TAHTOT as a proliminary point, in view of the fact that the Supreme 
if, TT Fifty . . st. , atatAT, FETTET 

Court held that the Telecom Department is not an industry 

within the meaning of section 2 ( j) of the Industrial Dispute 
बोले के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों Act, 1947. Hc filed I. A . 246 , 96 in this regard , The peti 

tioner filed a counter . 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

( 3 ) Both the parties are heard on the point. 
अधिकरण, हैदराबाद के पंचाट को प्रकाशित करती है , जो 

(at) The point for consideration is whether this Tribunal 
fra 77777 of 22 -7 -97 at 47C7 THTRTI 

has got jurisdiction to adjudicate the disputu ? 

5 . Point. The retitioner-workmen was employed in the 
[ . 32 . -- 40012/238/ 94 -- 47609770 ( 27. 4 .) ] 

Telecom Departnient , The Government of India inde & re 
i , afto aft. Jouft , $ 75 978837 

ference to this Tribunal trenting the Telecom Department as 
ån Industry and the petitioner as workmen coming within 

the purview of Industrial Dispute Act, 1947 . The Supreme 
New Delhi, the 22nd July , 1997 

Court in Sub - Divisional Inspector of Post, Vaika M . and 

Others V . Theyyam Joseph etc . ( 1996 LLR Page 83 ) while 
$ .O . 2051. - -In pursuance of Section 17 of the ladustrial deciding the case of the postal department which is a part 
Disputes Act, 19.17 (14 of 1947 ), the Central Government of Telecom Department as follows : 
hereby publishes the award of the Industrial Tribunal, 

Law . The welfare measures paitake the charter of 
Hyderabad as shown in the Annexure , in the industrial dispute 
betwoen the employers in relation to the management of 

sovereign functions and the traditional duty to maji 
S . D . O . Telecom , Nidadavolc and thoir workman , which was 

" Having regard to the contentions, the question arises 
roceived by the Central Government on 22 - 7 - 1997. 

whether the appellant is an industry ? India as a 

sovereign socialist, secular democratic republic has to 
INo. L -40012 / 238 , 94 - IR (DU ) 

ostablish an egalitarian social order under rule of 
K . V. B. UNNY, Desk Officer 

tain law and order is no longer the concept of 

state , Directive principles of state policy enjoin on 
ANNEXURE 

titution and the performance of the duties are cons 

titutional functions . One of the duty is of the stato 
BEFORE THE INDUSTRIAL TRIBUNAL - I, IT 

to provide a telecommunication service to the 
: HYDERABAD 

general public and un amenity and so is one essential 

part of the sovereign functions of the state AS A 
PRESENT : 

welfare state . It is thai, therefore an industry." 
Sri V . V . RAGHAVAN , BALL .B ., Industrial Tribunal 

In view of the specific findings of the Supreme Court, Tele . 
Duted , 30th Day of June, 1997 

com Department is not an industry, this Tribunal has no 
Industrial Dispute No . 15 of 1996 

jurisdiction to adjudicale upon the dispute between the Gov 

criment department and its employee . 
BETWEEN 

( 6 ) However the learned Advocnte for the petitioner work 

men raised several contentions. He argued that the Supreme 
Sri M . Krishna Rao , Beside Venduru B . O . 

Court did not refer to the two leading decisions on the sub 
( Via ) Koavvur- 534350, West Godavati 

jcct viz . Bangalore Water Supply and Sewerago Board v , 
District, 

Potitioner. 

A . Rajappa (AIR 1978 S . C , page 969 1978 ( 1) LL ) page 349) 

which discussed at length as to what is an industry and also 
AND 

Chicf Conservative of Forest Vs. Jagannath Maruti and 

Others ( 1996 S . C . C . ( L & S ) 5001 which dealt with the sove 
The Sub -Divisional Officer, 

reign functions of the state . Ho also referred to N , Nagendra 
Telecommunication , Nidadavolc - 534301, 

Ru & Co. v . State of Andhra Pradesh (1994 6 S . C . page 205 ) 
West Godavari Distric . 

Respondent. 

wherein the sovereign functions of the state are set out . He 

relied upon the decision in Delhi Science Forum vs . Union 
APPEARANCES : 

of India an ! Another (AIR 1996 SC Page 1956 ) which 

upheld the new Telecom policy of the Government by which 
Sri C . Suryanurayana . Advocate for the Petitioner. 

a nart nf the industiv is ontrusted to private enterprises. He 

relied the case of Mattulal Aprellant vs . Radhe l. al, Rey 
Sri P . Damodar Reddy, Advocate for the Respondent. rudent (AR 1974 SC page 1596 ). It was held therein 

that the former decision of a lonier bench should be pre 
L. A . No . 246 / 96 in I.D . No . 15 / 96 

ferrer later than the smaller bench . He also relied upon 

the crc of L . Chondra Kumar , Annellant Vs. Union of India 
BETWEEN 

713, Othai s (AIR 1997 SC 1125 ), wherein the powers of the 

Torustrial Tribunal. Hirh Courts and Synerme Comt are disa 
S .D .O ., Telecom ., Nidavole. 

Pctitioner, cussed and decided . He lastly orgued at length and referred 

try Seyyal decisions referred to pace 477 of the A . I. R . Manual 
( Vth Editisn ) vlerein the word micht used in section 11 

of C . P . C . Will considered . He almuert Urat the Sunreme Court 
M . V . Krishna Rao . 

Respondent. 

might have or much to have considered several other deci 
AWARD 

sions on the subject and they were 10 + considered , 

( 7 ) This Tribunal as a subordinate to High Court and 
The Government of India , Ministry of Labour , New Delhi 

Supreme Court cannot distingish any decisions given hy the 
by its Order No . 1.- 0012 /238 / 94 - IR (DV ) dated 26 -2 - 96 re Sunreme Court directly on a particular roint hy referiting to 
ferred the following disputes under section 10 ( 1 )(d ) and 2A the decisions of the Surreme Court or of our High Court 
of Industrial Dispute Act, 1947 for adjudication : 

on a similar roint. The Sunremo Court held that 1h12 Telecom 

Department is not an industry . When once the employer is 
" Whether the action of the management of Telecom 

not on industry , there cannot be an industrial disnute and so 
District Manager, Eluru is justified in terminating this Tribunal cannot entertain the dinnute . if onv , hefucen the 
the services of Sri M . V . Krishna Rao , without con 

netitioner and the Respondent. T. therefore , hold that this 
ducting fresh enquiry . If not to want relief the 

Tribunal has no jurisdiction to entertain this sisputo . T. A . 
workmon concerned is entitled to ?" 

No. 246 / 96 raising the preliminary point is allowed as the 


AND 
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- - - - - - 
Telecon Department is not an industry. 

“ Whether the action of the management of Sub -Divi 

sional officer ( Telecom ) Pagital Karimnagar Dist, 
An award is passed accordingly . 

in termination of serviccs of Sri S . Hanumanthu is 
Given under my hand and the seal of this Tribunal, this 

proper , legal and justified ? If not, to what relief 
11:5 30th Day of June, 1997 . 

the workman is entitled ?" 
V . V . RAGHAVAN , Industrial Tribunal-I 

Both parties received the notice. They havo appeared and 

filed their pleadings . 
No valor documentary evidence is adduced by both 
riititi . 

2 . The learned Advocate for the Respondent-Management 

requested , this Tribunal to decide the legality of the refo 
fé ferat, 

rence as a preliminary point, in view of the fact that the 
22 1997 

Supreme Court held that that the Telecom Department is not 

an industry within tho meaning of Section 2 ( j ) of the Indus. 
FT . AT. 2052 :- - 17atio facit fuffTH , trial Dispute Act, 1947. 
19-17 ( 1947 fil 14 ) at IKT 177 HOTA , 

3. Both the parties are heard on the point. 
ZETI F T TA , PT . 211 . ( TIA ) FUTTATT, 4 . The point for consideration is whether this Tribunal 
करीमनगर , डिस्ट्रिक्ट के प्रवन्धतंत्र के संबद्ध नियोजकों 

has got jurisdiction to adjudicate the dispute ? 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 5 . Point. — The petitioner workman was employed in the 

Telecom Department. The Government of India made if re 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचाट को 

ference to this Tribunal treating the Telecom Department as 

an Industry and the petitioner as a workman coming within 
$741f917 Frit sit TENT 1 22 -7 - 97 

the purview of Industrial Disputes Act, 1947 . The Supreme 
को प्राप्त हुअा था । 

Court in Sub -Divisional Inspector of Post, Vaikam and 
othrs V . Theyyam Joseph etc. ( 1996 LLR Pago 483 while 

deciding the case of postal Department which is a part of 
[F . 77 . ---40012 /94/95 -- 116 .977 . (31. 7 . ) ] 

Telecom Department held as follows : 
ht , oft. at gouft, fri afumist 

" Having regard to the contention , the question arisog 

whether the appellant is an Industry ? India ay 
New Delhi, the 22nd July , 1997 

a sovereign socialist, secular democratic republic has 
to establish an egaliturian social order under rulo 

of Law . The welfare mcasures partake the charger 
S . O , 2052 . - -In pursuance of Section [I of the Industrial 

of sovereign functions and the traditional duty to 
Disputes Act, 1447 (14 of 1947 ), the Central Government 

main law and order is no longer the concept of 
hereby publishes thic Award of the Central Governmont 

stałe . Directive principles of state policy enjoin 
Industrial Tribunal, Hyderabad as shown in the Annexuro , 

on the state diverse duties under part IV of the 
in the industriul dispute between the employers in relation to 

constitution and the performance of the duties 
the management of SDO ( Telecom ) Jagital, Karimnagar Distt. 

urc constitutional functions One of the duty is 
and their workman , which was received by the Central 

of the stute to provide a Telecommunication serviço 
Government on 22 - 7 - 97 . 

to the general public and an amenity and so is 
INo. L - 40012 / 94 / 95- IR (DU ) 

one essential part of the soveregin functions of tho 

state as a welfare state . It is not, therefore , an 
K . V . B . UNNY , Desk Officer 

industry ? 
ANNEXURE 

In view of the specific findings of tbe Supreme Court , 

Telecom Department is not an industry , this Tribunal hag no 
BEFORE THE INDUSTRIAL TRIBUNAL - I, AT 

jurisdiction 10 adjudicatinn upon the dispute between the 
HYDERABAD 

Government Department and its employee . 
PRESENT : 

6 . However the learned Advocate for the petitioner-work 
Sri V . V . Raghavan, B . A ., J. I .B ., Industrial Tribunal-I. 

man raised seveml contentions. He argued that the Supremo 

Court, did not reler to the two leading decisions on the sub 
Dated , 30th day of June, 1997 

ject viz ., Banglore Water Supply & Sewerage Board V . A . 

Rojuppa ( AIR 1978 S . C . Page 969 - - 1978 ( T ) LLJ page 349 ) 
Industrial Dispute No. 30 of 1996 

which discussed at length as to what is an industry and 

uuso Chief Conservative of Forests Vs. Jagannath Maruti 
BETWEEN : 

Kondharc and others ( 1996 S . C . C . ( L & S 500 ) which dealt 

with the soveregin function of the State. He also referred to 
S . Hanumanthu , C / o Sri A . Rajamouli, Area , 

N . Nagendra RAQ & Co. V . State of Andhra Pradesh 
Secretary, All India Telecom Employees Union , 

( 1994 6 S . C . PagC 205 ) wherein the sovereign functions of 
Line Staff & Group D Employees Warangal Area , 

the stain are set out. He relied upon the decision in Delhi 
H , No. 6 - 1 - 14 , Ashok Nagar , Karimnagar, 

Science Forum Vs. Union of India & another ( AIR 1996 S . C . 
505 001. 

Page 1336 ) which upheld the new Telccom policy of the Go 
- Peitioner. 

vernment by which a part of the industry is cntrusted to pri 
AND 

vatc enterprises. He relied upon the case of Mattulal Appel 

lant Vs. Radhe Lal, Respondent ( AIR 1974 . S . C . page 1596 ) . 
The $ D .O . ( Telephone) Jagital, 

It was held therein that the former decision of a larger hench 

should be nreferred latter than the smaller bench . He also re 
Karimnagar Dist. ( A . P . 505001 ) . Respondent 

Jicd unon the case of L . Chandra Kumar, Appellant Vs. Union 

of India and others ( AIR 1997 SC 1125 ). wherein the power , 
APPEARANCIS : 

of the Juriustrial Tribunal High Courts and supremo 

Court, are discussed and decided . He lastly argued at 
Sri C . Suryanarayana , Advocate for the Petitioner. 

length snit ieferred to several decisions referred to DAIC 

477 of The AIR . Manual ( vth Edition wherein the world 
Sri P . Damodar Reddy , Advocate -- for the Respondent. misht used in section 11 of C . P . C . was considered Ho 

irrued thnt the Supreme Court might have or ought to 
AWARD 

have considered evnts ? Olher decisions on the subject and 
The Government of India , Ministry of Labour , New Delhi 

16 - y we c not considered . 
hy it s order No. L - 40012 , 94 /95- IR ( DU ) dt. 27 - 3 -96 referred 
the following disputes under section 10 ( 1 )( d ) and 2 A 

7. This Tribunal as a subordinato toi High Court and 

of 
Industrial Disputes Act, 1947 for adjudication in 

Supreme Court cannot distinguish any decisioss given by 
Supreme Court, directly on a particular point by referring 
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- 
to the decisions of the Supreme Court or of our High Court 

AWARD : 
On a similar roi . The Supreme Court held that the 
Telecom Dejalnient is not an industry . When once the 

The Governnent of India , Ministry of Labour, New Delhi 
employer is not an industry, there cannot be an industrial by its order No. L - 40411 / 4 / 95- IR (DU ) dt. 27 - 3 - 96 referred 
dispute and so this Tribunal cannot entertain the dispute , in the followiny dispute under section 10 ( 1 ) ( d ) and 2A of 

y , between the petitivlici uind the Respondent . I, therefore , Industrial Dispute Act , 1947 for Adjudication , 
hold this Tribunal has no jurisdiction to entertain this 

"W ellier the ȘDO ( T ) Adoni is justified in terminating 
ciepute . 

the services of Sri C . B . Rama Krishna , If not, to 
An award is passed accordingly . 

what relief the workmen is entltled ? " 

Buih parties received the notice. They hav : appeared and 
Gyen under my hand and the scal of this Tribunal, this Gilead their plcadings . 
the 30th day of June , 1997 . 

2 . The learned Advocate for the Respondent Management 
V . V . RAGHAVAN , Industrial Tribunal-I requested this Tribunal to decide the legality of the reference 
No oru or documentry evidence is adduced by both parties . 

is a preliminary point, in view of the fact that the Supreme 
Court held that the Telecom Department is not an industry 
within the meaning of section 2 (j) of the Industrial Dispute 

Act, 1947 
to feraft 22 591 , 1997 

3. Both the postics are heard on the point. 
eft . 4 . 2053 - - 3173iforti fara afuftiti", 

f. The point for consideration is whether this Tribunal 
1947 ( 1947 11 14 ) 27 TTTT 17 TO has ont jurisdiction the dispute ? 
# WATT 147 ? A . 1 . 311 . (af ) gata 

5. Point. - The petitioner -workman was employed in the 

Telecom Separtment. The Government of India made A 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

reference to this Tribunal treating the Telecom department 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक it s an Industry and the petitioner as a workman coming 

within the purview of Industrial Dispute Act. 1947 The 
अधिकरण , हैदराबाद के पंचाट को प्रकाणित करती है , Supreme Court in Sub - Divisional Inspector of Post, Vaikam 

und others, V . Theyyam Joseph Etc . (1996 LIR Page 483 ) 
# 2503 272517 22- 7 - 97 71 gram 

while deciding the case of postal department which is a part 
TI 

of Telecom department held as follows : - - 

" Heving regard to the contentions, the question arises 
(# 771 . - 40011/ + 95 - - 16 .AT. ( 31. 7 . ) ] 

whether the appellant is an industry ? India as 

a soverein socialist, secular democratic republic has 
. aff . a . zout, 7 af 

to ctablishi an cgalitarian social order under rule 
of Law . The welfare measures partake the 

charter of sovercgin functions and the traditional 
New Delhi, the 22nd July , 1997 

duty ww maintain law and order is no longer the 

concept of the state . Directivo principles of State 
S . O . 2053, -- In prutsuance of Section 17 of he Industrial 

policy enjoin on the state diverse duties under part 
Disputes Act, 19.+ 7 ( 14 of 1947 ), the Central Government 

IV of the constitution and the performance of the 
hereby publishes the Award of the Industrial Tribunal, 

duties are constitution functions. One of the duty 
Hyderabad as sluwn in the Annexure , in the industial dis 

is of the state to provide a Telecommunication 
pute helween the employers in relation to the management 

" crvice to the General Public and an amenity, and 
of SDO (Telecom ) Adoni and their workmat , which was 

10 is one essential nart of the soveregin functions 
received by the Central Government on 22 -7 - 97 . 

of the state as a welfare state . It is not, therefore . 
INo. L -40011 4. / 95 - IR ( DU ) ) 

an industry . 
K V . B . UNNY . Desk Officer In view of the specific fin lings of the Supreme Court. Tele 

con Department is not an industry , this Tribunal has no 
ANNEXURE 

jurisdiction 10 adjudicate upon the dispute between the 

Governmert Depariment and its employee . 
BEFORE TIT INDUSTRIAL TRIBUNAL - I, AT 
JIYDERABAD 

6 . However the learned Advocate for the petitioner work 

men raised several contention . He argued that the Supreme 
PRESENT : 

Court, did not refer to the two leading decisions on the 
subjcct viz ... Bonglaie Water Supply & Sewerage Board V . 

A . Rajapril (AIR 1978 S . C . Pagc 969 — _ ._ 1978 ( U) LLJ 
Sri V . V . kughavan , B . A ., LL . B ., Industrial Tribunal- I 

puge 349) which discussed at length as to what is an indus 
Ifyderabad , the 30th date of June. 1997 

try and also Chiet Conservative Forest Vs. Jannath Maruti 

Kondhore unil others ( 1996 S . C . (L & S ) 500 ) which doalt with 
Industrial Dispute No. 43 of 1996 

the sovereign functions of the state . He also referred to 

N Nagendra Rao & Co., V . State of Andhra Pradesh 
BETWEEN : 

(1994 6 S .C . page 205 ) v hercin the soveregin functions of 
the state are well out He relied upon the decision in Delhi 

Science forum Vs. Un on of India & another (AIR * ( 1996 
Shri C . R . Rumo Krishni Former Casual, 1 

SC nou 1356 ) wlich vohell he new telecom policy of 
Mazdoor S / o C . B . Venkata Swamy. 

the Government hy which a part of the industry is entrusted 
Varkuar PO , Koduniur Ta Kurnool Dist. 

to private intensives . He relied upon the case of Mattujal 
518001, 

Petitioner . 

Annelant Vs. Rache T nl, Resnondent ( AIR 1974 S . C . pago 

1596 ) . It was haich thercin that the former decision of a 
AND 

Herr henchoulil for preferred letter than the smaller 

bench He also relicct unon the case of L . Chandra Kumar. 
The SDO Telecom , Adoni, Kurnool, Dist . 

Aupellant Vs. Union of India ant others (AIR 1997 SC 
$ 18001. 

. . Respondent. 

1125) wherein the rowers of the Industrial Tribunal High 
APPEARANCES : 

rourts ns1 Cunum . Court are discussed and decidert. He 
Iasily are at leroth annt referent to several dirislon re 

frrteil to page 177 of the AIR Manual ( vrh Frlition ) wherein 
M / s. J . V . Iakshman Rao & R . Yogcndar Singh , tye varrt minht ncord in cantion 11 A CPC was consi 
Advocate - for the Petitioner , 

darert. Ho creued that the Supreme Court might have or 

Wilt to HAVA considera 
Sri P . Damodar Reddy , Advocate - for the Respondent. 

eral other decisions on the 
object and they were not considered . 


TT 1 !- - 13 ( 1)] 


4774 FTTT : 
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7 . This Tribunal as a subordinate to High Court and 
Supreme Court cannot distinguish any decision given by 
Supremnc Couit diectly on a particular point by referring 
to the decision of the Supreme Court or of our High Court 
on a similar point The Supreme Court held that the Telecom 
Department is not an industry . When once the employer 
is not an industry , there cannot be an industrial dispute and 
w this tribunal cannot entertain the dispute , if any, between 
the petitioner and the Respondent . I therefore, hold that 
this Tribunul has no jurisdiction to entertain this dispute . 


An award is passed accordingly . 


Given under my hand and the scal of this Tribunal , this 
the 30th day of June , 1997 , 


V . V . RAGHAVAN , Industrial Tribunal- I 
No oral or documer try evidence is adduced by both 
parties 


AND 
The SDO ( Phones ) Telecom , Jagityal, 
505327. 

. . . Respondent 
APPEARANCES : 
Sri C . Suryanarayana, Advocate - - For peti 

tioner. 
Sri P . Damodar Reddy , Advocate - -for the 
Respondent. 

AWARD 
The Government of India , Ministry of Labour, 
New Delhi by its order No. L -40C128| 95 - IR (DU ) 
dated 27th Marc ]ı, 1996 referred the following 
dispute under Section 10 ( 1 ) ( d ) and 2A of 
Industrial Dispute Act, 1947 for adjudication : 
" Whether the sub -Divisional officer (Phones ) 

Telecom , Jaşityal Karimnagar District 
is justified in terminating the services of 
Sri V . Sreenivas Reddy , with effect from 
1st May , 1987 ? If not, what relief he 

is entitled to ?" 
Both parties received the noiice . Tlicy have ,ap 
peared and filed their pleadings. 


75 fraft, 22 57. , 1997 


Fil . Ah. 2054 - - tailor fat argfaga , 
1947 ( 1947 AT 14 ) 07 ETTEI 17 TARTU 
# ATT TT 17 TH . T . 1 . ( 6177 ), 2799 # 
PIATT ( Ja gityal) e gareraia 

- 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक अधिकरण , हैदराबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
a 22- 7 -97 227 ET EHITT 
[ 7 . .- 40012/8 /95- - 16 . 917 . (57. q . ) ] 

e . ft . oft gouft , quatt 


( 2 ) The learned Advocate for the Respondent 
Management requested this Tribunal to decide the 
legality of the reference as a preliminary point, in 
view of the fact that the Supreme Court hold that 
the Teleccm Department is not an industry within 
the meaning of section 2 ( ) of the industrial dis 
pute Act, 1947. 


New Delhi, the 22111 July , 1997 
S . O . 2054.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the management of 
SDO ( Phones ) Telecom ., Jagityal and their work 
man , which was received by the Central Govern 
ment on the 22nd July , 1997 . 


( 3 ) Both the parties are leard on the point. 


( 4 ) The point for consideration is whether this 
Tribunal has got jurisdiction to adjudicate the dis 
pute ? 


[No. L -400121895 - IR (DU ) ] 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I, AT 

HYDERABAD 
PRESENT : 
Shri V . V . Raghavan , B . A .,LL , B ., Industrial 

Tribunal- I. 
Hyderabad , the 30th day of June , 1997 
Industrial Dispute No. 30 of 1996 

BETWEEN 
Shri A . Rajamculi, area Secretary , All India 

Telecom Employees Union Line Staff and 
Group D Warangal area , H . No. 6 - 1 - 4 , 
Ashoknagar, · Karimnagar - 505001. 

. . . Petitioner, 


(5 ) Point.--- The petitioner workman was em 
ployed in the Telecom Department. The Govern 
ment of India made a reference to this Tribunal 
treating the Telecom Department as an industry 
and the petitioner as a workman coining within 
the purview of Industrial Disputo Act, 1947. The 
Supreme Court in Sub -Divisional Inspector of post , 
Vaikam and others v . Theyvam Joseph etc. (1996 
LLR Page 483 ). While deciding the case of Postal 
department which is a part of Telecon department 
held as follows : 
" Having regard to the contentions, the ques 

tion arises whether the appellarit is an 
industry ? India as a sovergn socialist, 
secular democratic republic has to estab 
lish an egalitarian social order under rule 
of law . The welfare measures partake 
the charter of sovereign functions and 
the traditional duty maintained by law 
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and order in 10 louger the concept of 
state , Directive principle ; of state policy 

in the state diverse duties under 
Part IV of the constitution and the per 
formances of the duties are constitutio 
nal functions. One of the duty is of the 
state to provide a telecoininunication 
service to the general public and an 
amenity , and so is one essential part of 
the sovereign functions of the state as a 
welfare state . It is not, therefore , an in 
dustry." 


Department is not an industry . When once the en 
ployer is not an industry , there cannot be an In 
dustrial Dispute and so this Tribunal cannot enter 
Lustrial Disrute and uriithic Tribunal como enter 
tain the dispute , if any between the petitioner and 
the Respondent. I, therefore , hold that this Tribu 
nal has no jurisdiction to entertain this dispute . 


In view of the speciſic findings of the Supreme 
Court, Telecom departnent is not an industry , this 
Tribunal has no jurisdiction to adjudicate upon the 
dispute between the Government department and 
its cinployees . 


An award is passed accordingly . 

Given under my hand and the ral of this Tri 
bunal, this the 30th day of June, 1997 . 

V . V . RAGHAVAN , Industrial Tribunal-I 
No oral or documentary evidence is adduced by 
both parties , 

the facut, 24 avf, 1997 
# 1 . . 2055 :- --3119tfrf fagra fufta , 
1947 ( 1917 F 14 ) * UITI 17 TOT 
में , केन्द्रीय सरकार डिवीजनल इंजीनियर , कोएम्सिनल मैन 
टेनेन्स , प्रागरा के प्रमन्धतंत्र के संबस नियोजकों 
और नके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* it 24-7- 97 7 77 91 
[E . IT . - - 40012/58/89-- - 916 . 97. ( 41 . . ) ] 

af, at. guoff, 044 furat 


(6 ) However, the learned Advocate for the peti 
tioner workman raised several contentions. He 
argued that the Supreme Couri did not refer to the 
two leading decisions on the subject viz ., Banga 
lore Water Supply & Sewerage Board v . A . Rajappa 
( AIR 1978 S . C . Page 969 = 1978 ( 1 ) LLJ page 
349 ) which discussed at length , as to what is an 
industry and also Chief Conservative of Forests 
vs. Jagannath Maruti Kondhare and others ( 1996 
S . C . C . (I. & S ) 500 ] which dealt with the sovereign 
function of the state . He also referred to N . Nagen 
dra Rao & Co. v. State of Andhra Pradesh ( 1994 
6 S . C . page 205 ) wherein the sovereign function 
of the state are set out. He relied upon the decision 
in Delhi Science Forum vs. Unicn of India & 
Another (AR 1996 S . C . page 1356 ) which up 
held the new Telecom policy of the Government 
by which a part of the industry is entrusted to pri 
vate enterprises. He relied upon the case of 
Mattulal appellant vs . Radhe La), respondent (AIR 
1974 S . C . page 1596 ). It was held therein that 
the former decision of a larger bench should be 
preferred later than the smaller bench . He also 
relied upon the case of L . Chandra Kumar, appel 
lant vs. Union of India & Others (AIR 1997 SC 
1125 ), wherein the powers of the Industrial Tri 
bunal, High Court and Supreme Court are discus 
sed and decided . He lastly argued at length and 
referred to several decisions referred to page 477 
of the AIR Manual ( Vth Edition ) where in the 
word misht used in section 11 of C . P . C . was 
considered . He argued that the Supreme Court 
might have or ought to have considered several 
other decisions on the subject and they were not 
considered . 


New Delhi, the 24th July , 1997 
S. O . 2055 . - In pursuance of Soction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribual, 
Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Divi, Engr., Coaxial Maintenance , 
Agra and their workman , which was received by 
the Central Government on the 24th July , 1997 . 

[No. L -4001215889- IR (DU ) 1 
K . V . B . UNNY, Desk Oificer 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , SRI 
B . K . SRIVASTAVA , CENTRAL GOVERN 
MENT INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, PANDU NAGAR DEOKI 

PALACE ROAD , KANPUR 

Industrial Dispute No. 106 of 1990 
In the matter of dispute between : 

Ram Narain C / o Surender Singli , 
2 / 236 Namneir Agra . 

AND 
Divisional Engineer , 
Coxial Maintenance Post & Telegraph , 

Tax Bhawan , First Floor, 
· Agra , 


( 7 ) This Tribunal as a subordinate to High Court 
and Supreme Court cannot distinguish any deci 
sion given by the Supreme Court directly on a 
particular point referiing in the decision of the 
Sun " ) Court or of our High Court on a similar 
point. The Supreme Court held that the Telecom 
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25, 1919 


AWARD 


1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L - 40012 |58 || 
89 IRDU dated 29th March , 1990 las referred the 
following dispute for adjudication to ibis Tribu 
nal 


Whether the Divisional Engincer Coaxial 

Maintenance Agra , was justified iu ter 
minating the services of Sri Ram Narain 
son cf Sri Jagannath Prasad w .c .f. 24th 
Septeinber, 1983 ? If not, what relief 
the workman was entitled to ? 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 
PRESENT : 
Sri M . R . Bchera , O . S .J .S . ( Sr. Branchi ), Pre 

siding Officer, Industrial Tribunal, 

Orissa , Bhubaneswar. 
Industrial Dispute Case No. 22 of 1991 ( Central) 
Dated , Bhubaneswar, the 10th July, 1997 

BETWEEN 
The management of Central Cattle Breeding 

Farm , Sunabcda , District Koraput 
764020 . 

. . . . First Party 

Management. 

AND 
Their workmen represented through Central 

Cattle Breeding Farri Workers Union 
Sunabeda . District Koraput. 

. . . Second Party.-- 

Union . 
APPEARANCES : 
Dr. M . K . Majumdar, Director — .For the 

First Party - -management, 
Sri Koramani Pradhan , General Secretary of 
the Union --- For the Second Party-Union . 

AWARD 
The Government of India in the Ministry of 
Labour, in exercise of powers conferred upon 
them by clause ( d ) of sub -section ( 1 ) and sub 
section ( 2A ) of Section 10 of the Industrial Dis 
putes Act, 1947 ( 14 of 19 -17 ) have referred the 
following dispute for adjudication vide their Order 
No . L -4201148190 - IR (DU ) dated the 9th May , 
1991 :: . 


2 . In this case it is not necessary to give details 
of the case . Enough to say that in this case dispute 
has been raised by the concerned workman Ram 
Narain against Divisional Engineer Coaxial Main 
tenance Post & Telegraph Department, Agra . Ju 
the case of Sub - Divisional Inspector versus Vaikam 
V . T . Joseph Lab . I. C . 1996 1059 ( SC ) it has been 
held that Post & Telegraph Department is not an 
industry . In view this authority it is obvious that 
this reference is not maintainable before this Tri 
bunal. Hence , this reference is answered against 
the concerned workman for want of jurisdiction . 

B . K . SRIVASTAVA , Presiding Officer 


Sub DIVISC . 1996 Departme 


7 


forait, 24 LTE, 1997 


F . 1. 2056 . - - 37Tulfitri fate oferfitta , 
1947 ( 1947 * 14 ) TOT 17 # AAROT 
में , केन्द्रीय सरकार केन्द्रीय पशु प्रजनन फार्म , सुनायडा के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 
करण , भुबनेश्वर के पंचाट को प्रकाशित करती है, जो 
tratar # 17 * 24-7- 97 ait ara 


[# . 021 - 42011/48 /90-976. 7 . ( 7. 7 . ] 

. a . f . gooft, & funt 


New Delhi, the 24th July, 1997 


S .O . 2056 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government herehy publishes the 
Award of the Industrial Tribunal, Bhubaneshwar 
as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the man 
agement of Cenral Cattle Breeding Farm , Sunabeda 
and their workman , which was received by the 
Central Government on the 24th July , 1997 . 


“ Whether the demand u Central Cattle 

Breeding Farin Workers Union , Suna 
beda for payment of 1130th of wages of 
Grade- IV employees of C . C . B . F ., Suna 
beda + D . A . to 17 casual workers ( as 
per the list enclosed to the order of re 
kerence ) is justified ? If not, what relief 
the concerned workmen are entitled to 

and froin what date ? " 
2 . Central Cattle Breeding Farm Workers 
Union , Supabeda filed the claim statement on the 
uverment that : 
The Central Cattle Breeding Farm has been 

established since 1972 . Since its incep 
uon the Cattlc Breeding Farm has re 
cruited two categories of employees , 
namt , regular and casual labourers 10 
perform the works of the cattle breeding 
farm . The casual workers arc doing the 


(No. L -420114890 -IR (DU )] 
K . V . B . UNNY , Desk Officer 
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- - -- - - - 
- - -- - -- - -- - . . - — 

-- - - - - - - - 

I . 
-- - -- - - - - - - - - - - - 
- -- - - - 

- - - -- - -- - - - - 
same nature of work as are assigned to 

The casual workers were engaged from time 
the regular workers of the Farm , but the 

to time for doing the work of seasonal 
casual workers have been deprived with 

and perenial nature. The casual workers 
thic benefits available to the regular 

are being paid their wages according to 
workers, 

the mandate of the Minimun Wages 
Act amended from time to time. In the 

year 1991 , 128 casual labourers were 
On 3rd Dovember, 1984 a tripartite settle 

working in thic Farm , out of which 109 
ment was signed between the Farm 

labourers are paid wages @ 1 /30th of 
authoritics and this Union), but the terins 

the miniinum pay scale of Group D posts, 
of regularisation of service of the casual 

besides D . A ., as approved by the Gov 
workers have not been taken up so far 

ernment of India , Ministry of Agricul 
hy the management inspite of the settle 

ture vide their letter No. 18 -788 -LDII 
ment arrived . 

dated 28th July , 1989 in pursuance to 

the guidelines contained in Oifice Memo 
In pursuance to the judgment of the Hon ble 

randum No. 49014 /2j86 - Estt . ( C ) dated 
Apex Court on 17th January , 1986 bet 

the 7th June 1988 and No . 5 - 24 88 
ween Surinder Singh & Others Vrs . 

LDII dated 18th September , 1989. The 
Engineer in Chief, C .P . W . D . & Others, 

rest 19 labourers are paid Rs. 25 per 
the Union of India , Ministry of Person 

day as per the Minimum Wages fixed by 
nel, Public Gricvance & Pension Depart 

the Government. The Union had filed 
nient circulated guidelines to all the de 

the case for 17 casual workers excluding 
partnients including Agriculture Depart 

Shri G . N . Nayak and Sri Khillo Scnia . 
inent vide their oſice memorandum No. 

The casual workers are not enigible for 
F . 49014286 - Estt . ( C ) dated 7th June, 

payment of 1130th wage , since they have 
1988 , The Ministry of Agriculture also 

not fulfilled the normis prescribed under 
issued letter No. F - 313 ) 88 - Estt . II dated 

Office Memorandum No. 49014 /2 /86 
27th June , 1988 to the first party — -man 

Estt. (C ) dated the 7th June, 1988. 
agement ( Farm ) for implementation of 

4 . On these rival pleadings advanced by the 
the principles outlined in the said circu 
lar and to pay wages to the casual wor 

parties, the following issues have been framed : 
kers ( 1301h of the pay -- D . A . etc. 

ISSUES 
The first party -- management implemented 

Whether the deinand of Central Cattle 
the principles outlined in the circular 

Breeding Farm Workers Union , Suna 
for all casual workers cxcept the 17 per 

beda for payment of 1130th of wages of 
sons named in the reference for which 

Grade- IV employees of C . C . B . F ., Suna 
at the instance of the Union , concilia 

beda + DA , to 17 casual workers ( nan 
tion proceedings were taken -up and ulti 

ed in the annexure enclosed to the refer 
mately the reference . In the meantime 

ence ) is justified ? 
the Union preferred O . J. C . No. 2371 of 
1988 in the Hon ble High Court of Orissa 

2 . To what relief, the concerned workmen 
for regularisation of service of the casual 

are entitled to and from what date ? 
workers . Hon ble Court directed to seek 
jedress in the Central Administrative 

5 . The second party -- union has referred to a 
Tribunal, Orissa . The Union thereafter 

tripartite settlement said to have been signed bet 
preferred 0 . A . No. 145 of 1990 before 

been the first party - - management and the Union 
the Central Administrative Tribunal, 

on 8th December , 1984 . The said tripartite settle 
Cutlack . Central Administrative Tribu 

ment has not been filed by the Union . The first 
1131 disposed of the petition on 27th 

party - -management has also not produced the 
March , 1991. 

settlement. The second party -union has pleaded , 
so also W . W . No. 1 has testified about the direc 

tion issued by the Central Administrative Tribu 
The casual workers have completed works 

nal, Cuttack Bench , marked Ext. 1. In para -6 of 
of 240 days and are entitled to receive 

Ext. 1 it has been observed " Having heard the 
1 30th of the pay + DA , as per the tri learned counsel for the parties , and having perused 
partite agreement dated 3rd Deceinber , 

the different Annexures we would direct that the 
1984 . 

absorption of NMR workers of the Cattle Breed 

ing Farm should be made in accordance with the 
3 . The Central Catile Breeding Farm as the various judgments delivered by the Hon ble Sup 
first party - management has filed its written state reme Court witli regard to the franing of scheme 
meilt on the averment that : 

for absorption of the Casual Workers according 


1 . 


ment. "agement hed by th 


[ HTT Il -- UF -3 ( i ) ] 


TTY 7914 . 
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to their seniority " . To meet this observation , the 
second party - --- union has high- lighted one of such 
judgments of the Hon ble Supreme Court in this 
direction , namely , Surinder Singh & another vrs . 
The Engineer in Chief, C . P . W . D . & others, re 
poricd in AIR 1986 S . C . 584 In this citationi, 
Article 39 of the Constitution of India , more parti 
cularly the doctrine of equal pay for equal work 
was the moot . consideration . The observations of 
the Hon ble Apex Court in this regard is quoted 
below : 


" The Central Government, the State Gov 

ernments and likewise , all public sector 
undertakings are expected to function 
like model and enlightened employers 
and arguments such as those which were 
advanced before us that the principle 
of equal pay for equal work is an ab 
stract doctrine which cannot be enforced 
in a court of law should ill -come from 
the mouths of the State and State Under 
takings. We allow both the writ petitions 
and direct the respondents as in the 
Nehru Yuvak Kendra s case (supra ) to 
pay to the petitioners and all other daily 
rated employees, the same salary and 
allowances as are paid to regular and 
permanent employees with effect from 
the date when they were respectively cm 
ployed." 


8 . On the doctrine of equal pay for equal work 
these 17 named workmen of the reference are cer 
tain to get their wages for the days they had in 
fact rendered their work under the first party - - 
management, the wage of the casual workers should 
be equal to the wage of their counterparts working 
in the regular establishment. Therefore , the man 
agement is required to pay the 17 workmen 
nained in the reference their wage 1130th + 
D . A . and other allowances, iſ there be any, for the 
days in fact these 17 workmen had rendered their 
services under the first party - -management as that 
of the regular workmen . 

9 . Thus, the demand of the Central Cattle Breed 
ing Farm Workers Union , Sunabeda for payment 
of 1 30th wages of Grade - IV einployees of the 
Farm + D . A . to the 17 casual workers named in 
the annexure to the reference seemed justificd . The 
management is required to pay the 17 casual wor 
kcrs named in the annexure to the reference their 
wage @ 1 30th + D . A . and other allowances , if 
there be any, for the days in fact they had ren 
dered their services under the first party - man 
agement as that of the regular workmen for the 
period from 7th June, 1988 to 31st August, 1993 . 

The reference is answered and the Award is 
passed accordingly . 
Dictated and corrected by me, 

M . R . BEHERA , Presiding Officer 

of facent, 24 Fate , 1997 
FT . II 2057,- - taifur farata afufata , 
1947 ( 1947 T 14 ) TTTT 17 TATUT 
# 

77777 H J14TH, TIETOTT, gray 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , जयपुर के पंचाट को प्रकाशित 
ficant , Free 17 at 24 - 7- 97 57 gra 
GOTTI 
[ FT TH . -- 42012) 104/ 86 - - 1 . II (aft. )] 

Pos. aft f . gouft , fe affitt 
New Delhi, the 24th July, 1997 
S . O . 2057 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Census Operations, Rajasthan , 
Jaipur and their workman , which was received by 
the Central Government on 24 -7 - 97 . 

[No. L -42012110486 - D . II ( B ) ) 
K . V . B . UNNY, Desk Officer 

7287 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर केस 
* . . # 7$ . T , 9587 


6 . The judgment of the Central Administrative 
Tribunal, marked Ext. 1 originated on 27th March , 
1991 , on the other hand the scheme of the Gov 
ernment of India , Ministry of Personnel, Public 
Grievance & Pension , Department of Personnel & 

Training containing the policy regarding engage 
ment of casual workers in Central Government offi 
ces basing on the judgment of the Hon ble Supreme 
Court, reported in AIR 1986 S . C . 584 (supra ) , 
originated on 7th June, 1989 (Ext. 2 ) . Probably , 
the Scheme ( Ext. 2 ) was not placed before the 
Central Administrative Tribunal. 


Training const workers in Central Hon ble Supreme 


cvideo status. wices, after wages cons of therom ww 


7. In Para - 9 it has been elicited from W . W . 
No. 1 that the 17 named persons of the reference 
have been paid their wages @ 1) 30th + D . A . and 
other allowances after conferring them the tempo 
rary status . W . W . No . 1 further disclosed in his 
evidence that these 17 named workers of the refer 
ence have not been paid their wages from 7th June, 
1988 to 31st August; 1993. Elucidation of fact 
from . W . W . No. 1 settled at rest that the parties 
have decided their case as regards the eligibility of 
payment of 1130th of wage + D . A . to the 17 named 
workmen of the reference. But however, the 17 
named workmen of the reference have not yet been 
paid - their 1130th wage + D . A . from 7th June , 1988 
to 31st August, 1993 . 
1949 GI/ 97 -- 13 
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रफरेंस : -..-देन्द्र सरकार , हम मंत्रालय , नई दिल्ली का प्रादेश 

क्र . एल . 42012/ 104/ 96 - - डी . II बी . 

दिनांक 2 1- 8- 87 
श्रवण कानूनको पुत्र श्री एन . एल . कानूनगो , विकास 
नगर चौमू रोड, जयपुर । 

- - प्रार्थी 


लिए थी और जूनियर इन्वेस्टीगेटर्स के पद 31 अगस्त , 
1983 से पत्र क्रमांक 1/ 62 / 79 - . डी . 1 दिनांक 
21- 3- 83 द्वारा समाप्त कर दिये गये । इसलिए प्रार्थी 
धारा 25 - - एफ, जी व एष का कोई लाभ पाने का अधि 
फारी नहीं है । 


बनाम 


निदेशक , जनगणना निदेशालय , जयपुर । 


4. प्रार्थी की ओर से प्रार्थी ने अपना शपथ पक्ष पेश 
किया है जिस पर विपक्षी ने प्रति परीक्षण किया और 
विपक्षी की ओर से श्री बी . एल . टीकू का शपथ पत्न 
पेण किया गया है जिस पर प्रार्थी ने प्रति परीक्षण किया । 
प्राज व फल दिनांक 2- 4- 97 - को प्रार्थी की ओर से कोई 
उपस्थित नहीं हा इसलिए विपक्षी के प्रतिनिधि 
श्री प्रा . पी . मीणा की बहस सनी गई , पत्रावली का 
अवलोकन किया गया । 


- प्रप्रार्थी 


उपस्थित 


पीठासीन अधिकारी : श्री एस . के . बंसल, मार , 


प्रार्थी की ओर से : 
अप्रार्थी की ओर से : 
दिनांक अबाई : 


एच . जे . एस . 
कोई हाजिर नहीं 
श्री मार , पी . मीणा 
3 - 4 - 87 


प्रवाई 


5. विपक्षी के विद्वान प्रतिनिधि श्री पार , पी . मीणा 
का तर्क है कि प्रार्थी की कनिष्ठ इन्वैस्टीगेटर के पद पर 
जो नियुक्ति की गई है वह संविदा के आधार पर की गई 
है और उसकी नियुक्ति पहले 20 फरवरी 1982 तक 
थी और इसके पश्चात् उसकी सेवायें एनेक्सबर 5 के 
जरिये 31 अगस्त 1983 तक बढ़ाई गई और फिर 
उसकी सेवाएं एक माह का नोटिस देकर , क्योंकि फीस 
का कार्य समाप्त हो चुका था , इसलिए 31 अगस्त , 1983 
में समाप्त की गई इसलिए यह प्रकरण धारा 2 ( 00 ) 
( बीवी ) अधिनियम के दायरे में पाता है और यह सेवा 
मक्ति छंटनी की परिभाषा में महीं माती इसलिए प्रार्थी 
का क्लेम खारिज किया जाये । 


यह अधिसूचना केन्द्रीय सरकार के श्रम मंत्रालय द्वारा 
इस मायालय को निर्णय के लिए प्रेषित की गई है : 
" Whether the termination of Shri Sarwan 

Kumar Kanungo by the management of 
Census I Operations Rajasthan , Jaipur is 
legally in order and justified ? If not , to 
what relicf and from what date , the work 

man concerned is entitled ? " 
2. प्रार्थी ने स्टेटमैट मोफ फ्लेम पेश किया और 
उनका कथन है कि उसकी नियुक्ति कनिष्ठ इन्वैस्टीगेटर 
के पद पर 22 - 8- 81 को 425 - 700 की वेतन श्रृखंला 
में की गई थी और प्रार्थी एक श्रमिक है इसलिए 
भौद्योगिक विवाद अधिनियम , ( 1947, जो बाद में अधि 
नियम कहलायेगा ) के अन्तर्गत यह विवाद आता है । प्रार्थी 
का यह भी कथन है कि उसकी सेवाएं अचानक बिना किसी 
कारण दर्शाएं नोटिस दिनांक 30. 7 . 83 के जरिये समाप्त 
कर दी गई है जबकि प्रार्थी ने 240 दिन से अधिक कार्य 
किया था और उसकी कोई छंटनी का मुआवजा भी नहीं 
दिया गया इमलिए धारा 25 - एफ अधिनियम की 
उल्लंघना की गई है । प्रार्थी का यह भी कथन है कि 
विपक्षी द्वारा कोई वरिष्ठता सूची छंटनी से पूर्व जारी 
नहीं की गई इसलिए नियम 77 व नियम 78 की 
उल्लंघना की गई है । इसलिए प्रार्थी को सवेतन सेवा 
में सभी लाभों के साथ बहाल किया जाये । । 


6. मेरे विचार में विपक्षी के विज्ञान प्रतिनिधि के 
तक में काफी सार प्रतीत होता है । श्री श्री . एल . टीक 
सहायक निदेशक विपक्षी संस्थान ने अपने शपथ पत्र में 
प्रनम्बर 1 से 5 को सावित किया है । मनैपचर 2 में 
यह वर्णन किया गया है कि प्रार्थी की सेवा एक निश्चित 
समय के लिए है । दूसरे अनक्सचर - - 5 के जरिये प्रार्थी 
की सेवाएं 31- 8- 83 तक बढ़ाई गई है और इसके पश्चात् 
नोटिस के जरिये एक माह का नोटिस देकर समाप्त की 
गई हैं । प्रार्थी श्रवण कुमार के शपथ पत्र के प्रति परीक्षण 
में माथन है कि उसके नियुक्ति पत्र में स्पष्ट लेख है कि 
यह नियुक्ति जनजातीय अध्ययन के लिए की गई । 
सेवा समाप्ति का ओ नोटिस प्रार्थी को 20 जून 1983 
को दिया गया है उसमें यह वर्णन किया गया है कि 
फील्ड वर्क ममाप्त हो गया है इसलिए उसकी सेवाएं 
3 1-8- 8 3 को समाप्त की जाती है । इस प्रकार श्री बी . एल . 
टीक के शपथ पत्र के पैरा 4 व 6 में कथन है कि 


3. विपक्षी ने जवाब पेश किया और प्रार्थी के कथनों 
‘ से इन्कार किया है तथा यह अभिकथन किया है कि जन 

गणना विभाग एक उद्योग नहीं है इसलिए यह विवाद चलने 
योग्य नहीं है । विपक्षी का यह भी प्रभिकथन है कि 
प्राओं की सेवाएं संविदा के आधार पर निश्चित अवधि के 


Para 4 : - - That the contents of para No. 3 of 

the rejoinder are denied as it is very clear 
from the Order No. 1 /62 / 79 Ad . I dated 
16- 9 - 1982 issued from the Office of the 
Registrar General India for creation of the 
temporary post of one lovestigator and 4 
Jr. Investigators. In the order it has been 
clearly mentioned that these temporary 


( भाग II - - 


3 (ii ) ] 
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posts were created in connection with spe . 
cial study " Impact of Social Legislation 
and Development measures on Scheduled 
Tribes of Rajasthan and Gujarat. The 
copy of the letter has already been filed in 
the Court as Annexure 4 of the reply sub 
mitted earlier . 


Para 6 : - That contents of para 6 are denied 

because the Office Order dated 3- 5 - 1983 
( Annexure 5 of the reply filed in the 
Court ) was issued on the basis of the ex 
tention of the posts issued by Office of tho 
Registrar General, India vide No. 1 / 62 / 
79 - Ad. I, dated 21 - 3 - 1983 Annexure 3 of 
tho reply . In the above order the continu 
ance of the 4 temporary Jr. Investigators 
was extended for a further period upto 
31 - 8 - 1983 that the period of appointment, 
is hereby extended for the period from Ist 
March, 1983 to 31 - 8 - 1983 only . It is 
clear that the applicant was intimated 
more than 3 months earlier that the services 
are required not beyond 31 - 8 - 1983. 


7. प्रतः प्रार्थी के शपथ पत्र , विपक्षी के शपथ पत्र , 
पत्र दिनांक 20- 6- 83 व अनक्सचर 5, जिसके अनुसार 
उसकी सेवाएं 31 - 8- 83 तक बढ़ाई गई हैं , यह साबित 
होता है कि प्रार्थी की सेवाएं को अस्थाई तौर पर निश्चित 
अवधि के लिए जब तक जनजातीय प्रध्ययन पूरा हो तब 
तक के लिए लगाई गई थी और अनजातीय अध्ययन पूरा 
होने पर दिनांक 31- 8- 83 को उस निश्चित अवधि 
में ही प्रार्थी की सेवाएं समाप्त कर दी गई हैं । इस 
लिए यह प्रकरण 2( 00 ) ( बीबी ) अधिनियम के दायरे 
में माता है और 2 ( 00 ) ( बीबी ) अधिनियम के तहत 
की गई सेवा मुमित को छंटनी नहीं कहा जा सकता इस 
लिए जब इसे छंटनी नहीं कहा जा सकता तो प्रा िधारा 
25 - एफ , जी व एष अधिनियम का कोई लाभ प्राप्त करने 
का अधिकारी नहीं है । क्योंकि हम प्रावधानों के लिए 
छंटनी का होना प्रावश्यक है जो इस प्रकरण में नहीं 
है । इस प्रकार निश्चित अवधि के लिए की गई सेवा में 
नियुक्ति धारा 2 ( 00 ) ( बीपी ) के दायरे में पाती है इस 
लिए जो सेवाएं प्रार्थी की समाप्त की गई हैं यह उचित 
एवं वैध है । और प्रार्थी कोई दादरसी पाने का अधिकारी 
महीं है । 


नई दिल्ली, 25 जुलाई, 1947 
का . ग्रा . 2058. - - औद्योगिक विवादमाधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार भारतीय स्टेट बैंक , कानपुर के प्रबन्धन 
के संबन नियोजकों और उनके कानकारों के बीच, 
अनबन्ध में निर्दिष्ट औद्योगिक वियाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 2 3 - 7- 97 को प्राप्त हामा 
था । 
[ संख्या एल- 120 12/ 21/ 90 - माई.कार. ( बी - 3 ) ] 

के . वी . बी . उन्नी, ढस्य प्राधिकारी 
New Delhi, tho 25th July, 1997 
S . O . 2058 . ---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the manage 
ment of Bhartiya State Bank and their workman , 
which was received by the Central Governinent on 
the 23 - 7 - 97. 

[ No . L -12012/ 2190 -I. R. ( 3. 3 ) ] 

K . V . B. UNNY , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM - LABOUR COURT 
PANDU NAGAR , DEOKI PALACE 

ROAD KANPUR 
Industrial Dispute No . 146 of 1990 
In the matter of dispute between : 
General Secretary , 
U . F . Bank Employees Congress, 
87| 149 - A Deonagar Kanpur. 

AND 
Regional Manager , 
Bhartiya State Bank, 
Region III Mall Road , 
Kanpur. 

AWARD 
1. Central Government, Ministry of Labour, vido 
its notification No . L - 12012 / 21 / 90 -LR. ( B- 3 ) dated 
6 -6 - 90 has referred the following dispute for adjudi 
cation to this Tribunal 
“ Whether the action of the management of State 

Bank of India , Kanpur in suspending 
Sri Mool Chand Tiwari on 9 - 8 - 75 , jm 
position of punishment of two increments 
having the effect of postponing his future 
increments and thereafter not grant ng him 
increments and not paying him salary fon 
the post of record -keenet even aftor pror 
moting him w . e. f. 1 - 7 -83 is fair , irist and 
legal? If not to what relict the workman 
is cntitled ? " 


8. प्रत : निर्देश में अधिनिर्णय इस प्रकार पारित किया 
जाता है कि व्यवस्थापक , सन्सस प्रॉपरेशन , राजस्थान , 
जयपुर द्वारा श्रमिक जो श्रवण कुमार कानूनगो की सेवा 
समाप्ति उचित एवं वैध है तथा प्रार्थी कोई दादरसी 
पाने का अधिकारी नहीं है । 


___ 9. अवार्ड प्राज दिनांक 3- 4- 97 को खुले न्यायालय 
में लिखाया जाकर सुनाया गया जो केन्द्र सरकार को प्रकाश 
मार्थ नियमानुसार भेजा जाये । । 

एस के . बंसल, म्यायाधीश 
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VI 


In view of above the concerned workmun : is not en 
titled for any relief. 


7 . In tho rojoinder nothing worth mentioning havo 
boen alleged . : 


8 . As has been said the first part of the reference 
relates to justification on the part of the management 
for placing Mool Chandra Tiwari under suspension 
w .e.f. 9 - 8 - 75. There is no reference regarding claim 
for payment of full wages, for the period from 
948 - 75 . 10 - 8 - 8 , 79 , the date of revocation of suspen 
sion order. 


arty placecipation 
authority of the cont 
opposite Later on investine 
suspen.3-8-79 and whanged 


- 8 . Now it is common ground that the concerned 
workman was placed under süsponsion . on 9 - 8 - 75 
as " a sequel of his arrest by police on 3 - 8 - 75 in 
connection with recovery of illicit : fallway receipts . 
It is well settlcd law that in case of- arrest and 
subsequent detention of 48 hours the rolinquent can 
be placed , under suspension . In the instant case the 
delinquent was placed under susponsion , as such the 
management was justified in placing the concerned 
workman under suspension . Hence I have no hesi 
tation in holding that the action of the management 
in placing the concerned workman under suspension 
w .e .f. 9 - 8 - 75 is not had . 


2 . From a perusal of reference it will be obvious 
that answer is to be given in respect of three dis 
putes. The first regarding justification on the part 

of management in suspending the concerned work 
· man , Mool Chand Tiwari on 9 - 8 - 85 . The second 
matter is regarding imposition of punishment by way 
of postponing of future increments on the basis of 
domestic enquiry report. The third dispute relates 
to aon payment of salary of record keeper w .e . f. 
1 - 7 -83 when he was promoted . 

3 . The case of the concerned workman is that he 
was working as Darban at Kanpur Main Branch of 
the opposite party State Bank of India . He was 
arrested by the police on 3 -8 -75 . Hence the bank 
opposite party placed him under suspension on 
9 - 8 -75. Later on investigation authority submitted final 
report on 27 - 7 -79 . The suspension of the con 
cerned workman was revoked on 3 - 8 -79 and was sent 
to Farrukhabad . This transfer was later on changed 
to Billhaur branch . It is alleged that since no 
charge was proved for the misconduct for which be 
was placed under suspension , he is entitled for full 
salary from the date of suspension to the date of 
revocation of suspension order i.e . from 7 -8 - 75 to 
3 - 8 - 79 . During the pendency of this suspension he 
was served with chargesheet dated 1 - 3 - 76 relating to 
misuse of leave fare concession facility . Ultimately 
charge was found provod and the concerned work 
man was awarded punishment by way of withholding 
of increment by order dt. 16 - 5 -80 . It is alleged that 
this punishment is bad 3s enquiry was not fairly 
and properly hold . 

3 . Next it is alleged that concerned workman has 
not been paid wages from 3 -8 - 79 to 20 -4 - 80 . It is 
further alleged that he was entitled for increment 
w .ef. 9 - 8 -75 , the date of suspension as ultimately 
this suspension order was revoked . Consequently at 
the time of promotion as record keeper his pay was 
not properly fixed by giving regular increments for 
the period of susponsion . 

6 . The opposite party has filed reply in which it 
.. . been alleged that cnquiry -was fairly and pro 
perly held . The concerned workman was rightly 

laced under suspension on 9 - 8 -75 because of 
arrest of the concerned workman on 3 - 8 - 75. The 
suspension order was revoked when the final report 
was submitted . The management was justified in 
not giving the concerned workman any payment 
specially when another enquiry was pending. The 
concerned workman did not join the duty at Fatch 

arh and Bilhaur hence. he is not entitled for pav 
w .e . t. 3 - 8 -79 to 20 - 4 -80 . The concerned workman 
was also not entitled for increments during the period 
of suspension . It is further pointed out that follow 
ing arrears have been paid 
Dato Amount 

Details 
2 -3- 90 Rs. 22, 764 . 12 Salary fixation arrear 

w .of. Jan . 85 to Junc, 89 
paid from Chakori (K ) 

Branch . 
21 -3- 90 Rs. 6 ,385 . 78 Salary fixation arcar 

w .e.f. Jan , 89 to Dec . 89 
-- 6 -8 -90 Rs. 2,982. 91. Arrear of salary revision 

w .o.f. 1-6 -89 to 30 -6- 90 
paid from Owaitoli branch . 


9 . As rogards claim of full pay for the period 
of sasponsion , I am not inclined to adjudicato - & 6 it 
has not been toferred and this Tribunal under sec . 
10 ( 4 ) of I.D . Act cannot go beyond the referenco . 


10 . As regards second limb of the reference, this 
tribunal vido finding dated 4 - 10 - 96 has held that 
enquiry was fairly . and properly : held against tho 
concerned workman , rogarding misytilization of lcavo 
fare concession facility hence punishment awarded 
to the concerned workman ja also justified . Hongo 
this part of the reference would also , go -against - tho 
concerned workman . . 


11. As regards the last part of the reference , the 
concerned workman has alloged that had he had been 
granted regular increments and wages during the 
period of suspension ho would have become: entitlod 
for more , wages , at the time of his promotion as 
record keeper. Thushis pay has been wrongly 
fixed . It has already been held that action of the 
management in placing the concerned workman under 
suspension was justifiod . In other words the sus 
pension for the period from 9 - 8 - 75 to 3 - 8 - 79 was 
justified as such question of increments for this 
period did not arise . There is another aspect of 
the case . This incremonts have also been withheld 
by way of punishment as has been pointed under 
head No . 2 . Becauso of this factor also the GOB 
cerned workman would not have earned regular 
increments , 


1 


- 


I 


12 . Thus because of these two factors, in my 
opinion , there has been no error in fixation of pay 
at the time of promotion . 


A IK3 


( !i )] 
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compensation Mix -notitexpay. Hence , the formim tonoleg 
in : brenich of provisions or Section 2SF of 1, D . Act is bad 
In low . Besides there has been breach of Section 29 - H of 
1. D . Act 26 well . 


: 13 . As: result of, above discosston my award is 
that the action of the management in respect of all 
tho three disputes as contained in thc Tóforoncoris 
jusafidded the concerned workman 19 not ontitled 
for any reliet. 

B . K . SRIVASTAVA , Presidling Officer 


3 . The opporte purty has b:led reply in which it has been 
deplod , that the cotoned workman had completed 240 days . 
He was engaged to meet the oxigency of work . He did not 
continuously worked. Heoce provisions of Section 25 - F of 
I. D . Act are not attracted . It is also denied that there har 
ben . breach ofection . 25 + and Hof l. 1 . Act. 


To furt,: 257276, 1997 


5 . In the rejoindor nothing new . hasi licen alleged . 


77 . 4 . 2059 . - Befra fagra gfufitu , 1947 
( 1947 FT 14 ) * TTT 17 TOFT ATT 
बरेसी कारपोरेशन बैंक लिमिटेस बरेली के प्रबरखतंत्र से संब. 3 . 
निबोजाकों और उनके कर्मकारों के बीच , अनुसन्ध में निर्विष्ट 

योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , 
T99719942 - 61 TAMTH * * ft , ut pro T T 
- 1 2837 – 977 TTT 
[*** 27 -QA - 12012 / 116/94 - 0769770 ) ] : 

moto ; , & fu4ttt 
New Balbi, the 25th July, 1997 
S .O . 2039, Id pursuance of Section 17 of the Industrial 
Doputep . Agt , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur ias shown in the : Annexure, in 
the industrial " dispute between the sinployers in relation to 
the managoment of Bareilly Corporation Bank Ltd , Bardilty 
and their workoan , which was received by the Central 
Government on 23- 7 - 1997 . 

(No. - 12012 / 146 /94-1:R . ( B ) ). 

“ K . V ." } . UNNY," Desk Olcer 
ANNEXORE 


5 . In support . This case , the concerned workmon has 
examined as Sushil Kumar Mishra WW - 1 . The concerned 
workman from June 1990 -91 had worked intermittently , Tho 
details of working days can be seen from Ext. M - 1 to M - 76 , 
the various vouchers through which payment was made to the 
concerned workipan is labour charges . 

6 . In tho claim statement, it was , pointed out that between 
4 - 6 - 90 to 31 - 7 - 90 he had worked for . 58 . days in respect of 
which vouchers were given in his nainc, from 1 -8 -90 to 
30 - 11- 90 he had worked for 122 days in respect of vouchers 
were paid in the names . Similarly from 1 - 12 - 90 to 30 -4 -91 
he had worked but vouchers -were given on other names . 
From 1- 5 .91 to 14 . 9i he had worked for 75 days in respect 
of which vouchers werd given in his name. This in all the 
number of days or whichi vouchers were issued in his namo 
are 58 +. 75 . total or which comex for 133 days . For tho 
rest of the y er of days agcording to the concorped 
Workman ho had actually worked but vouchOts were given in 

ther names. “ Msr : cverment is not enough . There is not 
a word in the evidence of concerned workman to - submar 
tjato this fach In ut absolice . Į am .oot inclined to accept 
tbat , in , botwcod 4 -890 ..to 30 - 4 -91, he had worked . Thus 
according to his own case he had not complotad 240 days 
in . Mar . Accordingly the provisions of , Section 125 F of 
ID. Act from the cross - cxamination of concorned workman 
canont be said io . le bad being in preach of Secri ya 25. 
01 I. D . Att. 


pePORE SRI K . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 


7 . As regards breach of provision of Sectiujn : 25 . 0 of 
I. D . Act from the 1066 examination of concerned workman 
it has already om hec Ombak Persoos while wid to be 
junior . to . him were actubly - Aior to him , hooce if they 
were rctained in service at the time of termination of the 
conccmad workman , question of breach of provision of 
Section 25 - G of i . . D . , Act, docs got . Atis . 


Industrial Disputo No. 50 of 1995 
Iq - thematiel : 02 disptur : 

BETWEEN 
Sushll. Kumar Mishra , 

C / R . K . Pandey , 
. 679? 1 .dham: Lodenow . 

AND 
- Tho Chairman 

Bareilly Corporation Bank Limited 
Head Ohtoe . Civil Lines, Bareilly , 


8 . In the end * vlow : 00 toregging discussion . py award 
Iş : that that acuon ofithe managementwat justified and the 
concerned workman fs not settled for any rollet. . 

B R . SRIVASTAVA Presidiog Ocer 


1000 forint, * * * 


, Map 7 


AWARD 


1 . Central Governinent, Ministry of Labour, vido Its 
Notification . No , 1, - 120 : 211161941 R . ( B ) data - 5 -51995 , 
has referred the followips disptue for adjudicatias to this 
Tribunal 


FT .- 1 , 2060 

m fuft , 1947 ( 19.47 
NY 14 ) * 

7 T 175 o 8 ,914 TT 141 
क्षेत्रीय ग्रामीण बैंक , इटाबा , के प्रबन्धतंत्र के संबनियोजकों 
और उममेमार्मकों केपी पदुकध में सिपिट बायोपिक षिवाद . 
में केन्द्रीय सरकार चोखोनिक - मधिकरण , कानपुर के पंचपट को 
797f9ra aft JT HERE IT T 23 - 5 - 97 47 
BATLI .. 
" Leisur 94 - 12012/ 121/94-818. 979 . ( aft- 1) ] 

केबी. बी : समीकमधिकारी 


Whether the action of the management of Barcity 

Corporationpk Ltd ., Lacko maith opende 
termination of services Hot ShriShilK ARDIT 
* w .e.l. . 15- 7-91 is legal and justifiod ? I . not, to 

what relief he is entitled ? 
2 . Tho case of the concerned workman Sushil Kumar Mishra 
is that he was engaged as a poon at Amirabad Breacht 
Lucknow of the opposite . party Baroilly corporation Bank 
Lhahed on # 8 - 10 and continuously worked upto 14 - 7 -91. 
la this way he and complated more than 240 days, yet his 
services were terminaled without payment of retrenchment 


Now Dahi, the, 2sih gly, 1997 


S . O .. 20601 Insurance of Sootlop 4171 of the Indutrial 
Disputat, 1947 074 of 1947 ) , the Central Govaromet 
hereby splines the exard , of tho Central Government 
ludustrial Tribunal , kappor as shown in the Apoexgre , in 
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the industrial dispute between the employers in relation to 
the management of Etawah Kshetriya Gramin Bank , Etawah 
and their workman , which was icceied by the Central 
Goveromont on 23- 5 - 1:297. 

1.No . L - 12012 / 121 / 94 IR ( B - 1) } 

* . V .DUNNY, Desk Officer 
ANNEXURE 


. 8 . Tho management hy alleged that concernod workmap 
was a part time worker. The concerned workman Chandra 
Shekhar Shukla WW - 1 in his cro94 - examination has also 
stated that he was engaged as a part time worker. Thus it 
bocomes common ground that workman was engaged aga 
part time worker . In the case of Yashwant Singh Yadav versus 
State of Rajasthan 1989 ( 59 ) FLR 607 (Rajasthan ) in which 
it has bcen held that even part time worker is a workman . 
Hence, it is held that the concerned workman despite the 
fact that he is a part time workmanis it workman as envisa 
pcd under Section 2 (8 ) of I. D . Act. . Henco , he was entitled 
ior berefit of Session 25 - F of I. D , Act . 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR DEOKI PALACE 

ROAD KANPUR 


Industrial Dispcue No 89 of 1994 
In the matter of displye : 


BETWEEN 


Chandra Shokhar Shukla , 

C / B . P . Saxena 26 - W II 
Basant Vihar Kanpur, 

AND 
Chairman Etawah Kshetriya Gram n Bank 

123 - A Civil Lines, Etawah . 


9. The conciTo 12: 57 has stuled that he has conti 
1. uouiy worked from the date of engagement upto 27 - 9 - 43 . 
Theie is no cross examination in this regard . Om Prakush 
Gupta MW - 1 tho Miower of the Bank has said that we 
conceğned workmu.. has not con ! nuou »ly worked , Still hc 
bas not given num ! cr of days of the workman . The ma 
send workman Las applied for production of alten.lapce 
reguter and voucaur to prove the oorher i dag which was 
no filed by the nvarctent inspite direction for irurt . 
Hence adverso inference has to be drawn against the manage 
ment. In this way drawing such adverse inforence and 
rolying upon the statement of concerned It is hold that ho 
had completed 240 days in a year precoding his termination . 
Accordingly no retronchment componsation and notico pay 
was given , henco termination is bad being in breach of 
Section 25- F of I. D . Act. 


AWARD 
1. Central Government, Ministry of Labour , vide its Noti 
fication No . L - 12012 / 121 / 94 -I. R . ( R - I ) dated 18th October , 
1994, has referred the following dispute for adjudication to 
this Tribunal 


. 10 . The concerned workman will not be entitled for cqual 
pay for equal work as he was only & part workman , Fur 
ther in the case of State of Haryana Vs. Jagmor Singh , 1997 
(SC ) · AISLJ 129 it has been hold that on this principles - . & 
daily rated workman is not entitled for oqual pay for equal 
work . 


Kya Adhyaksh Etawah Kshetriya Gramin Bank Etawah 

dwrara Chandra Shekhar Shukla Asthai Karmkar 
ko Niymait Karmkar ke brabar votan dinak 8 - 10 -91 
se 28- 9 - 93 tak ni dena aur uski sewa 28 -9 - 93 se 
samapta karna nyayochit hai ? Padi mabi to 
sambandhit karmkr kis aputosh ka haqdar hai ? 


11 . In the end my award is that termination of the con 
corned workman is bad in law , Honce he will be entitled 
for reinstatement.as part time messenger without back wagos. 

B . K . SRIVASTAVA, Presiding Oficet 


af forrett, 25 7976, 1997 


2 . The case of the concerned workman Chandra Shokbar 
Shukla is that he was engaged in tho opposito party Etawah 
Kshetriya Gramin Bank at Aurajya Branch as poon on 
8 - 10 -91. He had to work through out a day. Ho was paid 
wages at the rate of R & . 27 . 20 paisc per day. As he is 
doing work of the samo nature as that of a regular staff 
bo is entitled for equal wages on the principlo of oqual 
pay for equal work . Further ho continuously worked from 
8 - 10- 91 to 28 - 9 - 93 , hence his sorvices could not be terminatod 
without complying provisioing of Soction 25- F of I. D . Act. 
Besides there has been breach of Section 25-G and H of 
I. D . Act. 


TT . UT . 2961. - forfitan fang afyftuh, 1947 
( 1947 $ 1 14 ) * TRT 17 . ATT H ,TEPAT CATC 
यूनियन बैंक माफ इंडिया , लखनऊ के प्रबन्धतंत्र के संबनियो 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के पंचपट 
og tilførermat , 47 fratter fraFIT 7 23-7- 97 77 
प्राप्त समा था । 
[ eleur . 54 - 12012/ 340/95- 016 TT (aft-2 ) ] 

pi o t. off , gouft , ex offert 


3 . Tho opposite party bank has alleged that concerned 
workman was engaged as a part time casual labour to do 
intermittantly the fluctuating naturo of work Ho was never 
appointed as a mogsonger . He himself left the job atfer 
doing tho work upto 27- 9 .93. Ho had not completed 240 
days in a year. Further as he was a part time worker he 
is not entitled for benefit of Section 25- F of I. D . Act. 


4 . In the rejoinder nothing new has been alleged . 


New 


Delhi, the 25th July , 1997 


5 . In support of his case , the workman has examined 
himself as Chandra Shekhar Shukla WW - 1 . In rebuttal there 
is evidence of Manager Om Prakash Gupta MW - 1, NO 
documentary evidence has been filed . 


6 . There is no evidence to prove breach of provisions of 
Section 25 - G and 25- H of I, D . Act. Henco , this point is 
decided against the concerned workman for want of proof. 


7 : Om Prakash Gupta , MW - t has stated that concerned 
workman left the job of his own . This fact has been denied 
by tho concerned workman Chandra Shokhar Shukla , WW - 1 , 
I do not accept the evidence of management on this scoro 
as in those days of unemployment no body would leave tho 
Job of his owa. Hence , it á held that concerned workman 
had not lett the job of his own). Hence , it 18 - held that 
concerned workman had not left the job . Instead ho WAS . 
removed from service . 


· S . O . 2061: In pursuance of Section II of the IT 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indus 
trial dispute between the employers in relation to 
the management of Union Bank of India , Lucknow 
and their workman , which was received by the 
Central Government on the 23 - 7 - 97 . 

(No. L -12012 / 340 / 95- IR (B -2 ) 1 

K . V . B . UNNY, Desk Offices 
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ANNEXURE 


AWARD 


BEFORE SHRI B . K . SRIVASTAVA PRE 
SIDING OFFICER , CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, DEOKI PALACE ROAD , PANDU 

NAGAR , KANPUR 


1. Central Government Ministry of Labour Now 
Delhi has referred the following disputo vide its 
notification No. 12012 | 34095; IR B . 2 ) dated 
31- 12 - 96 for adjudication to this Tribunal : 


Industrial Dispute No. 27 of 1997 
In the matter of dispute 


BETWEEN : 

General Manager, 
Union Bank of India ., 
Zonal Office , 
Sarda Tower Kapoorthla Coniplex , 
Aliganj, Lucknow 


Whether the action of the managemont of 

Union Bank of India is not transferring 
Sh . $ . K . Shukla Clerk Cum Cashier at 
their Khalispur branch 1 Gazipur Distt. 
to their Rac - Bareli Branch after cancel 
lation of transfer order of Shri S.K . Mishra 
Clerk , Delhi Road , Mecrut Branch is 
justified ? If not, to what relief the work 
man is entitled ? 


AND 


General Secretary , 
Bank Employces Union (UP.) 
628 / M - 33 , Murari Nagar , 
Faizabad Road , Lucknow . 


2 . It is unnecessary to give the detail of the 
cage as on 2 - 7 -97 union representative has given in 
writing for net pressing the case . Hence the reference 
is answered against the workman for want of prose 
cution and proof and he will not be entitled for any 
relief. 

B. K . SRIVASTAVA , Presiding Oficer 


- 


- 


- 


T 


- 


- 1 
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